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CITIZENS’ PETITION FOR THE REDRESS OF 
GRIEVANCES 


SATURDAY, SEPTEMBER 17, 1955 


Unirep Srates SENATE, 
SUBCOMMITTEE ON ConstiruTiONAL Riguts 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The special subcommittee met at 9:30 a. m., in the Old Supreme 
Court Room, United States Capitol, Hon. Thomas C. Hennings, Jr. 
(chairman of the subcommittee), presiding. 

Present: Senators Hennings and O’Mahoney. 

Also present: Lon Hocker, chief hearings counsel, and Marshall 
Mac Duffie, chief counsel. 

Senator Hrenninos. The subcommittee will please come to order. 

And may we all now rise while Rabbi Gerstenfeld, of the Washing- 
ton Hebrew Congregation of Washington, D. C., pronounces the 
invocation. 

Rabbi GrersTenFELD. Oh, Thou who hast led us across the Red Seas 
and the wilderness of the yesteryears, in a vision of the Divine Cove- 
nant, quicken that vision in our minds, so that we, with renewed faith, 
shall be its living witness and inspire free men toward a rebirth of 
freedom to face the promise and the dangers of our age. 

Oh, Thou who hast led us out of bondage with a vision of man’s 
righteousness; Thou who has taught us that we are faithful to the 
only one we labor for, Thy children, guide us in our deliberations, so 
that we shall find the path that leads us upward, the way that builds 
new strength and new hope, for the good of man. 

Bless Thou the men who raise Thy standards in our time, the 
men who guard the rights of their fellowmen, the men who do not 
turn away their face when the wicked who barter the birthright of 
freedom to face the promise and the dangers of our age. 
self-discipline of the disciples of Thy sacred law as the children of 
the just God. 

Guide us and guard us and lead us forward, so that through our 
labors, in this moment of history, we shall in truth be the living wit- 
ness of Thy Covenant, and the time will soon come when the world 
shall be filled with the knowledge of a righteous God, even as the 
waters cover the seas. Amen. 

Senator Hennines. Senator O’Mahoney, and distinguished guests, 
ladies, and gentlemen, Senator William Langer, the third member of 
the Senate Committee on Constitutional Rights, had originally 
planned to be present at the meeting today, but other committee re- 
sponsibilities required him to be in Alaska at this time. We are very 
sorry that he could not be with us, and I know he regrets not being 
present. 
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To thoughtful citizens all over the country, there has appeared in 
recent years to be a lamentable indifference—indeed, a carelessness, 
as it were—about the individual rights guaranteed to us by the Con- 
stitution of the United States. 

True, in times of national emergency all the ideals upon which our 
democracy rests become glorified under the banner of patriotism and 
we are willing to sacrifice and fight and die even, iP necessary, to 
protect them. 

But let the emergency pass, let the patriotic fervor subside, and 
once again these ideals are too often relegated to the realm of the 
abstract. We fall back upon the comforting knowledge that ours 
is a government of law and we forget that “democt racy is a living 
thing, that it was born out of the hearts and passions of earnest men 
and women and that it will survive only so long as it inspires the 
most profound emotions and the deepest hopes and the greatest aspira- 
tions of men and women today. 

That the Congress of the United States was aware of this com- 
placency on the part of the American people—and that the Congress 
was deeply concerned about it—is attested to by the passage of the 
congressional resolution setting aside a special week for rededication 
to the principles of our Constitution and establishing today, Septem- 
ber 17, as Citizenship Day. 

Our committee felt that it would be fitting and proper to emphasize 
this occasion and to inaugurate Constitution Week in a manner that 
would focus renewed national attention upon the basic precepts of 
our democracy. We recalled that in the long and often bloody history 
of Anglo-Saxon jurisprudence citizens had wrested certain basic 
rights which we now take for granted from ofttimes tyrannical rules 
by force of rebellion or by a petition for redress of grievances. 

It seemed appropriate for this occasion to afford a new opportunity 
for spokesmen representing a cross section of all the American people 
to present to our committee a petition for redress of grievances, 

And so it was decided to invite a group of distinguished citizens to 
present such a petition in the form of statements that would provide 
a critical evaluation of the present status of constitutional rights in 
America and which might present suggestions for possible congres- 
sional action. 

That these proceedings are being held today in this stately and 
historic chamber—a chamber occupied for 75 years by the Supreme 
Court of the United States—seems to us particularly fitting, for i 
was here that the foundations of the constitutional history of the 
United States were forged and tested. It was in this room that seven 
Chief Justices of the United States presided in turn, beginning with 
Chief Justice Roger Brooke Taney in 1860 and ending with Chief 
Justice Charles Evans Hughes. And for nearly 60 years before it 
became the Supreme Court Room, this room served as the Chamber 
for the Senate of the United States. 

These proceedings will formally inaugurate the committee’s survey 
of individual rights by our Constitution. 

To the distinguished citizens who have so generously agreed to offer 
statements concerning our constitutional liberties, and to our fellow 
Americans, we, Senator Langer, Senator O’Mahoney, and I, the mem- 
bers of the Senate Subcommittee on Constitutional Rights, pledge 
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ourselves to consider conscientiously the petition for a redress of griev- 
ances to be presented here, and to listen carefully ¢o the admonitions 
and suggestions offered us today and in the future by witnesses appear- 
ing before the Subcommittee on Constitutional Rights. 

The existence in any country of basic individual freedoms, such 
as those guaranteed to all Americ ans by the Bill of Rights and other 
provisions of the Constitution, is of course the hallmark of democrac y. 
The absence, on the other hand, of these basic liberties is the indicia 
of a totalitarian state. 

Some countries, such as Russia, have never known these basic free- 
doms; other countries, such as Czechoslovakia, have lost them 
immediately when the Communists seized power. Liberty is also lost 
when other totalitarian groups subvert democratic institutions. 

This is not our problem in the United States. We all know that, 
in general, our basic rights are protected, but many thoughtful Ameri- 

‘ans have become inc reasingly concerned over a number of problem 
areas, and it is to these areas of possible erosion that the attention of 
this committee will be directed. 

It has been a source of great encouragement to our committee to 
discover the enthusiasm with which our inquiry has been welcomed by 
citizens all over the county and we shall indeed be grateful if, by the 
time they conclude, our hearings will have spurred a revitalized 
interest, a deeper understanding, and a renewed devotion to those 
principles which have made our democracy great. 

It is true that there are some equally sincere citizens who are timor- 
ous about this inquiry and who are fearful lest, in delving into certain 
sensitive areas, we might be opening up what might be called a 
Pandora’s box of new evils. To these people I might say I would 
make the earnest reply that if our founding fathers had the vision to 
proclaim these rights, the courage to rebel | against tyranny to secure 
them, and the wisdom to embody them in the living Constitution, 
surely we can do no less by matching their courage and their wisdom 
through an awakened awareness and appreciation of these rights and 
a firm resolve to preserve them from tarnish or erosion. 

This is the spirit in which our Committee on Constitutional Rights 
is approaching these hearings which we trust will serve to point up 
the areas in which our basic rights may have been threatened or appear 
to be in danger. This is the same spirit, | know, which motivates the 
distinguished citizen representatives who are here with us today and 
to whom the remainder of this hearing is devoted. 

May I now present to our distinguished guests, Senator Joseph 
O'Mahoney, the distinguished Senator from the State of Wyoming, 
and may I present Mr. Lon Hocker, the chief hearings counsel of this 
committee, and Mr. Marshall Mac Duffie, chief counsel of the Sub- 
committee on Constitutional Rights, a subeommittee of the Committee 
on the Judiciary of the United States Senate. 

Senator O’Manoney. I join with you, Mr. Chairman, in welcoming 
the distinguished citizens who are present before us today. I think 
I might say that we are in our proper places. 

Senator Hennines. May I now turn the proceedings over to the 
chief hearings counsel, Mr. Hocker, who will call upon the several 
witnesses for their testimony before the committee this morning. 

Mr. Hocker. Thank you, Senator. 
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Before presenting the witnesses to the subcommittee, some statement 
by the staff regarding the nature of this hearing may be appropriate. 

In the normal conduct of committee hearings, a particular subject 
is examined, and witnesses interviewed and called for the purpose 
of giving testimony with respect to a particular matter. This will 
be the procedure of this subcommittee in connection with its hearings 
on the clauses of the Constitution to be examined in detail. 

It was felt, however, that in view of the great implications of a 
survey on the whole field of constitutional rights at least one occa- 
sion should be given to the citizens to speak the feelings of their 
hearts without prior interview or censorship in keeping with the 
broadest meaning of the right of the citizens to assemble and petition 
for a redress of grievances. The occasion selected, as Senator 
Hennings has said, was the anniversary of the signing of the Consti- 
tution—Citizenship Day. 

Accordingly, distinguished citizens were invited to speak on any 
subject within the field of constitutional rights, and the remarks 
about to be made by the speakers have not been seen by the subcom- 
mittee or the staff prior to publication. 

We recognize that no person can perform this function in a repre- 
sentative capacity entirely disassociated from his own personal beliefs, 
and we wish it made clear that where the remarks of any of these 
distinguished witnesses may disclose a point of view on any consti- 
tutional issue which is not shared by others, an opportunity will be 
afforded at the time of the hearing on individual clauses to hear the 
other side, and indeed to hear all responsible points of view on a 
particular subject. 

Citizens, you may present your petitions. 

The first witness is Mr. John D. Randall, the chairman of the 
house of delegates of the American Bar Association. 


STATEMENT OF JOHN D. RANDALL, CHAIRMAN, HOUSE OF DELE- 
GATES, AMERICAN BAR ASSOCIATION, CEDAR RAPIDS, IOWA 


Mr. Ranpatu. Senators, Mr. Hocker, Mr. MacDuffie, ladies and 
gentlemen, my name is John D. Randall. I am a lawyer, native of 
the State of Iowa, practicing law in Cedar Rapids, Linn County, 
Towa. 

I am practicing law by myself and I do not believe that I could 
be referred to as a constitutional lawyer except for the fact that 
every lawyer has within him a deep reverence for the Constitution 
and a sincere desire to see that it continues to be the agent through 
which our Republic continues to grow in strength and freedom. 

The Constitution itself is a living document. In the January 
1953 issue of the American Bar Association Journal, volume 39, 
Henry W. Coil, in a discussion entitled “Background of the Con- 
stitution,” tells of our Constitution as applied to the Anglo-Saxon 
philosophy of inalienable rights. He reminds us: 


Go back as far as we can in Anglo-Saxon history, follow the Saxon chronicle 
back until the story fades into legend and tradition, and we never find the time 
when that people were governed by an absolute monarch or when they con- 
sidered themselves beholden to any man for those ancient rights and liberties. 
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The members of this subcommittee are not only distinguished legis- 
lators, but also distinguished lawyers. The States which they so ably 
represent are primarily agricultural States, as is the State of Iowa. 
The lawyers who assisted in the drafting of the Constitution were from 
such States. Such lawyers had the determination to see that the rights 
of the individual were protected because they were individualists. 

I hope that the views that I express are the views of a majority 
of our lawyers although I should inform you that while I have been 
honored by my brethren in the American Bar Association by being 
selected to be the chairman of their house of de legates, nevertheless, 
the views which I am here expressing should in no way be inter- 
preted as being the official views of the American Bar Association. 

No lawyer is entitled to present the official view of the American 
Bar Association until its house of delegates has determined what the 
policy of that association shall be. 

The house of delegates of the American Bar Association, through 
delegates representing members of the American Bar Association in 
various States, as well as delegates from State and local bar asso- 
ciations and other organizations composed of lawyers, represents 
over 200,000 lawyers in the United States. 

This is a solemn occasion and represents the beginning of a study 
which I hope will result in a better understanding of our Consti- 
tution and of our Republic which has operated so successfully under 
the Constitution. 

The American people have acquired the habit of depending upon 
catch phrases. This is the age of the slogan. That is no way in which 
to examine our rights under the Constitution. 

There has been a suggestion that some of these constitutional rights 
are threatened with “erosion.” Such generality is extremely harmful, 
because people reading such a general statement might possibly be- 
lieve that some of our branches of government, whether it be the 
judicial, legislative, or executive, might have failed to do the duty 
imposed upon such branch of government by the Constitutiton. The 
fact that the word has been used is in and of itself indicative of the 
need for a greater knowledge of the facts. 

As a lawyer, it would seem to me that Congress may well seek 
to inform and to reeducate the American people with respect to their 
constitutional rights. 

First, it would seem to me that the American people should be in- 
formed that without our Bill of Rights, that is the first 10 amend- 
ments to the Constitution, the Constitution might very well not have 
been adopted. It is through these amendments that we get down 
to the daily life of our people. 

The people’s attention should then be called to the 10th amendment, 
wherein we have that simple but powerful statement of Anglo-S: axon 
principles: 

The powers not delegated to the United States by the Constitution, nor 
prohibited by it to the States, are reserved to the States respectively, or to the 
people. 

This is emphasized by the ninth amendment which states 
unequivocally : 

The enumeration in the Constitution, of certain rights, shall not be construed 
to deny or disparage others retained by the people. 


68488—55-———2 
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The house of delegates of the American Bar Association was con- 
fronted with the question of lawyers who had so far forgotten their 
oath of office as to become Communists. The association has long had 
a committee designated as the “Committee on Communist Tactics, 
Strategy, and Objectives.” This committee studied— 

Communist tactics, strategy, and objectives, particularly as they related to the 
obstruction of proper court procedure and law enforcement. 

The committee had the further duty to devise and recommend appro- 
priate steps to be taken to carry out its objectives. 

This committee called to the attention of the house of delegates the 
fact that certain lawyers, upon being interrogated with respect to their 
communistic affiliations, had avoided answering such questions and 
had taken refuge under the fifth amendment to the Constitution. 

After a full debate, the house of delegates passed a resolution indi- 

cating that there is grave doubt that any lawyer who takes advantage 
of the protection offered by the fifth amendment and refuses to answer 
proper questions propounded by duly constituted authorities should 
be permitted to continue to practice. 

The position thus taken by the American Bar Association was the 
subject of considerable discussion but was explained by an editorial 
in the American Bar Association Journal, which pointed out: 

Lawyers occupy positions of public trust and honor as long as they hold 
their license to practice. They are officers of the courts. They invite the 
confidence of those with whom they deal. They represent that they are to be 
trusted. 

Then they refuse to answer when properly interrogated. Such conduct is 
bound to shake public confidence, and once this happens, they have forfeited 


the right to enjoy the privilege of remaining on the rolls (vol. 39, American Bar 
Association Journal, p. 1084). 


The fifth amendment to the Constitution states: 


nor shall [any person] be compelled in any criminal case to be a witness against 
himself, * * * 

The very fact that a person takes advantage of the fifth amend- 
ment is indicative that in his own judgment by answering the questions 
he would be “a witness against himself” in a “criminal case. 

I am sure that a lawyer would be the last one to wish this particular 
right to be in any way weakened but by the same token, a lawyer 
must understand that no one who is forced to take advantage of the 
fifth amendment should be recognized as being a proper member of 
a profession which is a “public trust.’ 

While I do not represent the American Bar Association in an official 

capacity in the making of this statement, nevertheless I believe that 

I would not be doing my full duty if I did not respectfully suggest 
that I am certain that the American Bar Association would welcome 
an opportunity to cooperate with this subcommittee in any manner 
requested by this subcommittee. 

The constitution of the American Bar Association makes its pri- 
mary objective the maintenance of constitutional government. It 
states : 


Its objects shall be to uphold and defend the Constitution of the United States 
and maintain representative government * * *, 


In carrying out that objective, the association has a number of 
sections and committees which devote their efforts to educational pro- 
grams, as well as to a study and analysis of existing situations which 
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are capable of correction, and by representing those who are or might 
be deprived of their substantial rights. 

The standing committee on American ci itizenship has jurisdiction 
of all questions in the field of American citizenship and of the Ameri- 

‘an form of government with respect to public education and under- 
standing of both the privileges and responsibilities thereof and this 
committee has had a public instruction program which we believe 
has been and is extremely beneficial in bringing to the attention of 
the people the blessings of our constitutional form of government. 

The standing committee on Bill of Rights is alert to protect the 
civil liberties of our citizens. The charter of this committee expresses 
its beneficial purposes : 

This committee shall investigate substantial violations, actual or threatened, 
of the Bill of Rights, either by legislative or administrative action or otherwise, 
and shall take such steps as it may deem proper in defense of such rights in 
instances which night otherwise go undefended. When authorized by the house 
of delegates or board of governors, it may (a) make public its conclusions with 
respect to such violation and (0) appear as amicus curiae or otherwise in cases 
in which vital issues of civil liberties are deemed to be involved. It shall dis 
seminate information generally concerning constitutional liberties, to the end 
that violations thereof may be better recognized and prevented. 

The American Bar Association in this respect merely reflects the 
lawyers’ attitude from the earliest time of our republic. 

John Adams, a Boston lawyer, who, in spite of personal threats 
and without hope of compensation, undertook the defense of the 
British soldiers who had fired on citizens of Boston. 

Andrew Hamilton, a Philadelphia lawyer, defended Peter Zenger 
and won the first great. victory for freedom of the American press. 

In 1895, Eugene -V. Debs not only had Clarence Darrow defend him, 
but at his counsel table at Darrow’s side sat S. S. Gregory, a past 
president of the American Bar Association, also counsel for the 
accused. 

The Committee on Individual Rights, as affected by national se- 
curity. is another committee which concerns itself with our Bill of 
Rights. This committee was established in 1952 by the adoption of 
a resolution presented to the house of delegates by the board of gov- 
ernors of the American Bar Association, prov iding that 

The committee shall make such recommendations to the association and, with 
the approval of the house of delegates or board of governors, shall take such 
action as may be deemed appropriate to bring about the best possible balance 
between the demands of national security and the exercise of the freedom of 
the individual citizen (1952 Annual Report, pp. 302, 441, 463). 

I am sure that all Members of Congress are aware of the contribu- 
tions made by this committee. 

While there are other sections and committee which concerns them- 
selves with our Constitution, time will not permit me to name them 
and specify their objectives. I am willing to assure you that the 
committees named and the sections and committees not named will be 
h: phy to cooperate with this subcommittee, if requested to do so. 

I do not wish to unduly extend this statement, however there is one 
provision of the Bill of Rights which should be emphasized and re- 
emphasized. 

I refer to the sixth amendment, particularly the provision that— 


* * * the accused shall enjoy the right * * * to have the assistance of counsel 
for his defense. 
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The entire concept of our Constitution is a government under law 
and to have a government under law, every citizen should be aware of 
his rights under law. E very accused is entitled to his day in court 
and to have his case determined according to law. It would seem that 
every prosecutor should insist that every accused would have the as- 
sistance of counsel. This should be made more than lipservice and 
the mere fact that there may be some delay should not deprive any- 
one of any rights guaranteed him under the Constitution. 

It is my view that this honorable subcommittee in examining 
constitutional rights should make the study, as we lawyers say, tak- 
ing the four corners of the document. The first 10 amendments must 
be taken as a unit. The study should be on the basis that the fact 
of the enumeration of certain rights in the Bill of Rights would not 
necessarily mean that these enumerated rights are the superior of 
other rights retained by the people. It is important that a proper 
perspective be maintained and that in the report of the subcommittee 
the people be told these facts. 

In an editorial entitled “Give Me Liberty,” the American Bar 
Association Journal stated : 

The modern revolutionary idea in government is that the common man is 


capable of ruling himself, and by democratic means is able to obtain and secure 


his rights to life, liberty, property, and the pursuit of his own concept of happi- 
ness. * * * 


That all men are created equal in the right to life, liberty, and happines; 

That governments derive their just powers from the consent of the governed; 

That it is the right of the people to alter or abolish their government and in- 
stitute a new government in such form as will most likely effect their safety and 
happiness ; 


That the central government should be a government of delegated powers, and 
that the powers not delegated are, in the final analysis, reserved to the people. 

Such principles * * * are the very foundation stones upon which America is 
built (October 1949, vol. 35, p. 840). 

From the founding of our Republic the courts have been the pro- 
tector and the lawyers the defenders of our Bill of Rights. Without 
our courts and our lawyers, our Bill of Rights would be merely words 
and meaningless. 

Senator Hennincs. On behalf of the subcommittee, may I thank 
vou very much, Mr. Randall, for coming here and giving us the benefit 
of your testimony upon these very important matters. 

Mr. Ranpatw. Thank you. 

Senator Henntncs. Mr. Hocker, who is our next witness? 

Mr. Hocker. Dr. John Lester Buford, president of the National 
Edueation Association. 


Dr. Buford. 


STATEMENT OF JOHN LESTER BUFORD, PRESIDENT, NATIONAL 
EDUCATION ASSOCIATION 


Mr. Burorp. Mr. Chairman, sir, and members of the committee; 
I bring you my own personal felicitations and those of the teachers of 
America whom I represent, upon your decision formally to assess the 
present-day vitality of those rights and freedoms for which our pio- 
neer forebears struggled and which they incorporated in our most 
important organic document, the Constitution. 

Political freedoms are elusive. They may be guaranteed in word 
and denied in act. They may be abridged or corrupted by the de- 
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signing. They may lose their meaning or become eroded by inatten- 
tion and neglect. 

It is a sound government that voluntarily invites petitions for 
redress of grievances. Only a government that is stable enough to 
feel sure of itself can afford to do so. A government that does so can 
hope to continue stable and free, for eternal vigilance, not only on the 
part of the citizen, but on the part of the government, is still the price 
of liberty. 

It becomes our obligation then upon your kind invitation, to suggest 
for your careful study those areas in which there may be infringement 
of the Bill of Rights. 

First, I ask your consideration of whether it is right for government 
to punish those who may be called potential public enemies as well as 
those who have been found by due process to be actually guilty of acts 
inimical to the public welfare. Are the innocent sometimes convicted 
of guilt by association ? 

If an individual whose loyalty is proved beyond question is de ‘prived 
of honors and public respect, or his career forfeited because his mother 
or his wife, or some other relative, was a one-time Communist, the 
effect upon that individual is comparable to that of a bill of attainder, 
which is not only repugnant to Anglo-Saxon tradition and law, but 
is specifically prohibited in the Constitution of the United States. 

Teachers subscribe to ideals and follow a career which often leads 
them into support of peaceful and charitable objectives that are wholly 
praiseworthy. Are they to be deprived of their careers, because, in 
doing so they may have been associated with those whose motives are 
ulterior or whose loyalty is questionable / 

One’s associates are not always of his own choosing; and associa- 
tions may be fleeting or maintained for purposes that are wholly 
unrelated to what may be insupportable objectives of others involved 
in the association. 

Furthermore, guilt by association can be and undoubtedly has been 
based on information offered by anonymous informers ‘who have 
accused some teachers of being subversive. 

At this point I want to m: ake clear that there is no cleavage within 
the teaching profession on opposition to communism. The National 
Education Association is opposed to the employment or retention of 
Communists as teachers or as members of the organized profession. 
Communists are specifically barred from NEA membership in the 
bylaws of the association. 

May I say that on the record to date only a handful of members 
of the Communist Party have been found to be teaching in our schools 
and none of these was a member of the NEA. 

However small a number there may be, it is too many. I doubt if 
any profession in America can show a better record on this score. But 
the teaching profession will strive zealously to make that record 
perfect one. 

However, a climate of fear exists in some of our communities. 
This is a natural result of the strong opposition of all of us to 
communism. 

Some well-intentioned citizens from all walks of life, impelled by 
the fear that teachers may indoctrinate youth with Marxian ideas 
express suspicions that are without foundation and affect many 
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teachers whose loyalty to American ideals and institutions is above 
reproach. As a result a number of teachers have been dismissed 
from our public schools or have not been reemployed on the basis of 
information supplied by anonymous persons and without any oppor- 
tunity on their part either to be confronted by their accusers or even 
be made aware of the nature of the accusations. 

I should state here that the representative assembly of the National 
Education Association has formally recognized by resolution the right 
of legislative bodies to conduct investigations directed toward pros- 
pective legislation and decreed that— 
educators called upon to testify in such investigations should do so freely and 
frankly. 

The assembly further states that such investigations should be 
conducted with adequate safeguards for the constitutional rights of 
individual citizens. The president of the NEA sincerely hopes that 
if any teacher of the organization he heads is ever called before an 
authorized committee for investigation that that teacher will not hide 
behind the fifth amendment. 

Conviction without trial on the testimony of “faceless informers” 
has not only worked an injustice to the teachers whose professional 
life has been injured, but it has aroused teachers who have not been 
accused, to feel that some anonymous charge might be brought against 
them. 

Because of this climate of fear, academic freedom is abridged to the 
detriment of the learner. It is fundamental that the interests of 
students in our schools are best served when they are afforded an 
opportunity to have presented for discussion controversial issues of 
national concern. This can be possible only where teachers, exercising 
tact and good judgment, feel free to present all sides of such issues 
without fear of reprisal. 

Teachers must have the right to teach the facts about all forms of 
government. But, asthe NEA platform provides: 

The responsibility of the schools is to teach the value of our American way of 
life, founded as it is on the dignity and worth of the individual; our youth 
should know it, believe in it, and live it continuously. 

It is unfortunately true that some loyal and competent teachers 
have felt that their freedom to teach has been impaired by local pres- 
sure groups which tolerated the presentation of only their own point 
of view on a given issue, I am not suggesting that there is a record 
of widespread reprisals against teachers in the area of academic 
freedom. 

What I do assert, however, is that because of the “climate of fear” 
through which we have been passing many youth have been deprived 
of the freedom to learn. 

Academic freedom has been impaired or denied, not only through 
pressure brought upon teachers, but by censorship of textbooks and 
teaching materials. In fact, the most common method of restricting 
the freedom to learn is to ban texts and reference books or to demand 
their revision to conform to the point of view of self-appointed critics. 
This, gentlemen, may deserve your careful study. 

Another matter which I offer for the serious consideration of your 
committee is the attempt in some communities and some States to 
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compel teachers to conform to a pattern of “safe ideas” by “loyalty 
oaths.” 

Oaths of office on the part of public servants are no innov ation. 
For decades they have been required of political officeholders whether 
elected or appointed, and are demanded at every level of the military 
service. They have been required of teachers. But your attention is 

called to the fact that some of the loyalty oaths teachers are asked to 
take go far beyond a profession of loyalty, and exact of teachers con- 
formance to ideology or modes of conduct that those who frame the 
oaths considered proper for teachers. 

This type of oath is exacted from no other persons in public service. 
Teachers object only to being singled out for special and sometimes 
lengthy and involved oaths which call rather for obedience and arbi- 
trary conformance than for loyalty. 

It is in such areas as I have mentioned that your committee may 
find the constitutionally guaranteed rights, as they affect teachers, 
are being eroded. I comend them to your full study and 
consideration. 

There is one provision of our Constitution, fears for the violation 
of which are sometimes expressed, especially as this provision atfects 
education. I refer to the allocation of powers to the States and the 
Federal Government. 

The cornerstone of the administration of education in the United 
States stems from the tenth amendment to the Constitution which 
provides that the powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved to the 
States respectively or to the people. 

Under this provision, education is a State function and the public 
schools are administered locally and are answerable to the citizens 
of the communities in which they are located. 

Unlike educational systems in many countries of the world which 
are administered from a national capital or some regional center, the 
schools in America are closely associated with other phases of local] 
self-government. 

The impact on the teachers of America of this characteristic of 
local control are manifold. They derive their professional rights, 
duties, and responsibilities from their respective States and locally 
elected school boards. , 

The National Education Association has, throughout its entire his- 
tory, strongly supported this principle of local control and adminis- 
tration, and it recognizes the great wisdom of the constitutional pro- 
vision from which has been created the pattern of our local and demo- 
eratically administered public schools. 1 am glad to advise your 
committee that the teaching profession has not experienced, nor does 
it see on the horizon any inroads which would tend to erode the prin- 
ple of article X as applied to education. 

Mr. Chairman, ladies and gentlemen, in conclusion I would like to 
say that as teachers we have the great responsibility of helping chil- 
dren, boys and girls, young men and women, to understand and 
appreciate the Government which is ours. 

We have the Bill of Rights today only because our forebears had 
been denied these same rights before the adoption of the Constitution. 
Ours is a precious heritage. I pledge to you that the teaching profes- 
sion will guard it most zealously i in the days that lie ahead. 
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I thank you for this opportunity to present for your consideration 
some of the thinking of our profession. 

Senator Hennines. Thank you very much, Dr. Buford, on behalf 
of the subcommittee. 

I want to express to you our appreciation for your having come here 
today to give us the benefit of your views. 

Mr. Counsel, will you please call the next witness 4 

Mr. Hocker. Mr. Chairman, if it pleases the subcommittee, I would 
like to depart momentarily from the order of the witnesses as it 

appears in the program, to call Mr. William F. Schnitzler, the secre- 
tary-treasurer of the American Federation of Labor. 

Senator Hennines. Without objection, that may be done. I under- 
stand it is because of certain other commitments and obligations of 
Mr. Schnitzler. 

We will be very glad to hear from you at this time. 


STATEMENT OF WILLIAM F. SCHNITZLER, SECRETARY-TREASURER, 
AMERICAN FEDERATION OF LABOR 


Mr. Scunirzcer. Mr. Chairman and members of this Senate Sub- 
committee on Constitutional Rights, as secretary-treasurer of the 
American Federation of Labor and on behalf of the more than 10 
million workers it represents, 1 thank you for your kind invitation 
to appear and testify on this occasion. 

We who have come here today before this subcommittee are to speak 
of fundamentals—of the basic rights and duties of human beings in 
an organized society. Any suc h discussion must, of necessity, ‘take 
into consideration two essential concepts: the inherent dignity of 
the human personality and the common good. 

Man is not the creation of a state. He is a creature of an almighty 
and eternal God. As such, each man born into the word is endowed 
with rights. No government can deny these rights and every govern- 
ment, in justice, is required to preserve and protect them. Individual 
human rights do not come to man by any will or act of man or by 
any group of men, however large, great or powerful. They are deeply 
and firmly implanted in the he art of man, as are his duties to his 
fellow man, by a Supreme Being paramount to all who walk this 
“arth. 

In America this truth is boldly proclaimed in the Declaration of 
Independence, where our inspired forefathers avowed to the world— 

* * * that all men are created equal, that they are endowed by their Creator 
with certain inalienable rights * * * 

This precept is confirmed in our Constitution and Bill of Rights. 
Because of the recognition of this truth and through our desire as 
1 Nation to give it more than lip service, we, in America, enjoy a way 
of life superior to any in the world. 

A way of life where the people are the master and the Government 
the servant. 

A way of life where the individual can be secure in his person and 
in his home. 

A way of life where no man can be deprived of life, liberty, or 
property except by due process of law. 

A way of life that seeks to keep inviolate the individual dignity, and 
to protect the conscience and liberty of man. 
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By virtue of the recognition and acceptance of these truths we here 
today can discuss, as we do now, the ne and means whereby these 
essential God-given rights might be better preserved and protected, 
and brought to more complete and fuller enjoyment. 

These human rights are not exclusive to a particular group. They 
helong to all men. They belong to the men who toil as well as to 
the titans of industry. They affect their thinking and acting and give 
to all men the natural, inherent desire to work, act, think, and live 
as human beings to the extent that it is within their capacities so to 
do. 

Working men, like all men, are dependent beings and in their strug- 
ele for the necessities of life in a highly industrialized world, it is 
natural for them to associate with fellow workers. It is for this 
reason that they form and join labor unions, for they see, in such 
unified organizations, the opportunity, through mutual aid and assist 
ance, of bringing to fruition their inherent desire to live as their 
Creator intended them to live—as workers and as human beings. 

The rights of workers to organize, to bargain collectively for a 
legally binding contract governing the terms and conditions of their 
employment, and to engage in peaceful, concerted activities for proper 
and just ends, are therefore basic human rights and should be recog 
nized and respected as such by all men and all governments. 

Unfortunately, the history of the labor movement in America dis 
closes that down through the vears there have been some who were 
blinded to this fact by the brilliant glitter of rich profits and who, in 
their foolish and greedy devotion to the acquisition of wealth, have 
sought by every means available to destroy every effort by workers to 
organize and thus improve their lot. The time limitation placed upon 
those appearing before this subcommittee today precludes a detailed 
narration of this melancholy history of man’s inhumanity toward man 
aided at times by the force ‘of some local, State, and Federal laws an d 
agencies. 

This natural desire of workers to organize and engage in collective 
activities for their mutual welfare, based as it is on one of the strongest 
impulses of the human heart, could not be thwarted; and labor or- 
ganizations evolved and grew in numerical strength. 

With this growth came a greater awareness of the human needs and 
rights of workers and as a result the right of labor to organize, to 
bargain collectively, and engage in certain concerted activities was 
federally recognized and protected. 

But those bent on pursuing a never-ending warfare on workers’ or- 
ganizations have continued the force of their campaign on both the 
State and Federal level, and they have not been entirely unsuccessful. 
In the Federal field the Wagner Act was amended and the Taft 
Hartley Act was imposed upon the workers of the Nation. 

The Hobbs Act, supposedly designed to curb extortion and robber 
in interstate commerce, might easily be aimed by interpretation at 
otherwise lawful activities or organized labor. The Lea Act, which 
has as its principal target the musicians union, typifies special loaiate 
tion with inherent dangers to the rights of workingmen. 

The Taft-Hartley Act, while professing to promote and safeguard 
the right of workers to organize, to bargain collectively and to en- 
gage in certain concerted activities, actually furnished the tools by 
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Which those blind to human rights can effectively undermine the 
workers’ efforts to attain a more complete enjoyment of their funda- 
mental rights. 

For these reasons the American Federation of Labor has consist- 
ently advocated repeal or large-scale amendment of this act, and today, 
L reaffirm that stand. 

I also urge that the Hobbs Act and the Lea Act be reconsidered by 
Congress with the end in view of repeal. Short of repeal the Congress 
should reexamine and amend the broad language of these acts which, 
in their present form, could be utilized to make criminals out of decent 
and honest workers pursuing just and proper activities. 

As this subcommittee well knows, the past decade has seen a number 
of States enact restrictive legislation directed against workers’ or- 
ganizations. Most of this legislation is directed toward or provides 
the means for denying or unjustly limiting the prerogative of workers 
to organize and effectively engage in collective bargaining and other 
concerted activities. 

It might be well for this subcommittee to determine whether or not 
under color of these laws the rights of the workers are being inter- 
fered with. In this regard I think the searching eve of this sub- 
~~ might properly be cast upon the situation in Florida, where 
hotel workers have been seeking, unsuccessfully, to secure a living wage 
from some hotel owners who refuse to accept their obligations to 
SOC ie ty 

While this presentation has been devoted primarily to the funda- 
mental rights of working men and women in our industrial world, I 
should like to call to the attention of the subcommittee that the 
American Federation of Labor has gone on record before many con- 
gressional committees and other bodies as an ardent champion for the 
full enjoyment and exercise of human rights for all human beings, 
whatever be their station in life, and whatever be their race, color, or 
ereed., 

[llustrative of this effort is the historic position the federation has 
taken against encroachment upon human rights by totalitarian forces. 

Always recognizing the vital need for regulatory and protective 
measures in this field, we have steadf: istly maintained that the end 
does not justify the means, where the means, supplies by those meas- 
ures, may sacrifice or endanger the very rights to be protected. 

In cone luding this statement I should like to emphasize that it is 
the relationship of man to God that gives man an exalted dignity 
that must be held inviolate. Government can legislate to protect and 

safeguard human rights, but in the last analysis full respect for the 
superior dignity of man and for those rights can come only when men 
fully recognize the real nature of man, forget material gain, and think 
only of human betterment. 

I thank you. 

Senator Hennineos. Thank you very much, Mr. Schnitzler; and on 
behalf of the subcommittee, I want to thank you for having come here 
today, and having given us the benefit of your testimony. 

Mr. Hocker, will you call the next witness, please ? 

Mr. Hocker. I would like to call Mrs. John G. Lee, president of 
the League of Women Voters. 

Senator Hennines. The subcommittee will be very glad to hear 
from you at this time, Mrs. Lee. 
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STATEMENT OF MRS. JOHN G. LEE, PRESIDENT, LEAGUE 0F WOMEN 
VOTERS OF THE UNITED STATES 


Mrs. LEE. Mr. ¢ Chairman and membe rs of the subcommittee, laclis - 


and gentlemen, it is not only an honor to be here today; it is, in my 
opinion, a most serious responsibility and duty. The preservation 


of our traditional freedoms has not only required of Americans the 
total involvement of our resources and our lives: it has “involved 
totally in mankind.” 

To. my mind, the ve ry essence of freedom is born of a deep respect 
for the worth and dignity of the individual human being. It is part 
and parcel of the great American idea—that Americans working 
together in partnership, with good will, have the capacity to secure 
life, liberty, and the pursuit of happiness for themselves and for 
succeeding generations. Because you believe this as profoundly as | 
do, vou will honor my words with the respect which is born of freedom. 

I am deeply concerned about a subtle and dangerous disunity which 
can destroy our freedoms. It stems from the unwillingness of m: ny 
basically patriotic citizens and groups to think through and accept 
essential adjustments ina rapidly changing and = developing 
tec ‘hnologic ‘al civilization. 

I think it is only fair to put before you briefly a few matters in order 
to provide a frame of reference whic hh will help you assess my appre- 
hensions in regard to the 
extent to which the constitutional rights of the people of the United States are 
being respected and enforced. 

The area of the subject to which I wish to address my self revolves 
— the question: “Are the rights of the people being respecte “de” 

I do not propose to deal primarily with governmental action, or 
with Communist efforts, or with the activities of extremist groups, 
though much can be said in regard to them. 

Let me say at the outset that I do not presume to speak for all the 
women of America and not necessarily even for all the members 
of the League of Women Voters. 

Nor do I find it possible to look at the problem only as a woman, 
for there is no such thing as a woman's point of view, as far as I car 
ascertain. 

The women of America live and work and think side by side with 
everyone else in the United States. It is well to note, too, that when 
one speaks for educators, veterans, lawyers, business groups and 
on, one is speaking for women as well as for men. 

What affects one affects all 
for better, for worse, for richer, for poorer, in sickness and in health till 
death do us part. 

Some of vou may remember sang words; or similar ones. 

As to background, I am American—a Connecticut Yankee, if 
you will. I hold firmly eal oomiilauts to the great American idea. 
I believe the values we have accepted have a wide application outside 
our own society and that they satisfy more eeads than has vet 
been achieved elsewhere the eternal aspirations of human beings. | 
believe they will be accepted gradually by increasing numbers of 
peoples without Imposition—if we remain true to them ourselves 
much as a stone thrown into a pool sends out ever-widening circles. 
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I believe freedom to explore, to examine, to argue, to criticize, to 
develop, to accept, to adjust fearlessly, has been America’s strength. 

I have had the great privilege to serve the League of Women Voters 
as its national president for nearly 6 years. I am devoted to its 
ideals. It should be noted that the League of Women Voters was 
born when the last stronghold of obstructionism to complete “gov- 
ernment by consent of the governed” was abandoned. 

Political freedom has been a gradual achievement in the United 
States. It was not until 1920 that America accepted it in theory 
for all her adult citizens. The purpose of the League of Women 
Voters, founded in 1920 as a result of the granting of the franchise 
to women, is “to promote informed and active participation of citi- 
zens In government. 

By the very nature of its purpose and work the league is the an- 
tithesis of totalitarianism. One cannot honestly support the purpose 
and policies of the League of Women Voters and be other than unal- 
terably opposed to communism—to totalitarianism in any form. 

One cannot work in the league and fail to recognize the menace and 
threat that communism presents to all we hold most dear. Yet it is 
not our way in the League of Women Voters to fight it by destroying 
our own values and heritage; it is our belief that it must be fought by 
developing a realization of what communism is and by strengthening 
devotion to the American way. 

Many people think of the Constitution as a plan designed years ago 
by men long since dead in an effort to establish a new form of govern- 
ment. They fail to see it in the light of a living, growing concept 
having deep significance in their daily lives. They fail to understand 
its changing character and its increased importance. They fail to 
recognize the impact of the world tensions and the cold war experiences 
of this century. They forget that the design started in 1775 was a 
masterpiece because it permitted satisfactory adjustments in 1955 to 
meet the realities of the modern world without sacrifice of principles 
and ideals. 

An example of this growth lies in the development of the interpre- 
tation of a phrase which appears in the first amendment, namely : 
the right of the people peaceably to assemble and to petition the Government for 
a redress of grievances. 

At first the right of petition was the primary consideration. As- 
sembly was granted in order to facilitate petition and the protection 
of citizens from Government infringement. Today the right to as- 
semble is as fundamental as free speech and free press. The reason is 
less a matter of petition than it is to facilitate a free exchange of ideas 
and an opportunity to participate in the formulation of public policies. 

The Supreme Court decision of 1937 (DeJonge v. Oregon) is based 
on this concept. The right to assemble— 
is one that cannot he denied without violating those fundamental principles of 
liberty and justice which lie at the base of all civil and political institutions— 
the principles which the 14th amendment embodies in the general terms of its 
due process clause * * * The holding of meetings for peaceable political action 
cannot be proscribed. Those who assist in the conduct of such meetings cannot 
he branded as criminals on that seore. The question * * * is not as to the 
auspices under which the meeting is held, but as to its purposes; not as to the 
relations of the speakers, but whether their utterances transcend the bounds of 
the freedom of speech which the Constitution protects. 
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Of course, freedom of speech and of assembly are not unlimited: It 
has been said, rather delightfully, I think, that common law held that 
any assemblage was considered unlawful which aroused the apprehen 
sions of “men of firm and rational minds with families and properties 
there.” 

This is a nice way of restraining a meeting from inciting to violence 
and from behaving in a “tumultuous manner. 

Government has the power to protect the public welfare and the 
right of the people peaceably to assemble. The question has been left 
open, I believe, as to whether C ongress can protect the rights of as 
sembly and free speech from private action. 

It is from the first amendment and the growing and changing inter- 
pretation of it that one of America’s most valuable assets was de- 
veloped. I refer to our unique system of voluntary associations which 
has contributed so largely to the strength of the Nation. While we 
often complain that our communities are overorganized, we must not 
lose sight of the fact that the system allows us to do freely a multi- 
tude of things we want done without our having to demand that 
government do them for us. 

Consider the social and educational services rendered by volun- 
tary associations, the impetus they have given to reforms, to experi- 
mentation, to innovation, to oe a very large share of the public 
work of the Nation—freely, fearlessly, effectively. They generate 
vitality and provide a means a an individual to develop his capaci- 
ties and to share in decision making. 

Reputable organizations operating in this manner in a free society 
have a grave responsibility to establish and uphold a code of high 
ethical standards which must govern their conduct. 

These standards must be based on the same democratic concepts 

which govern the society as a whole. The extent to which the con- 
stitutional rights of the people of the United States are being re- 
spected is seriously affected by the activities of these organizations. 
Their failure to adhere to high standards of conduct is an abrogation 
of their fundamental responsibility and respect for our American 
heritage. 

As president of the League of Women Voters, I am convinced that 
the strict adherence of the organization to democratic principles and 
procedures is more important in the long run than are the causes 
which it pursues. I believe tolerance and respect for the opinions 
of others 1s being jeopardized by men and women whose instincts are 
worthily patriotic, but whose minds are apparently unwilling to 
accept the necessity for dissent within a democracy. 

If reason and understanding and faith in the capacity of Ameri- 

‘ans to discover truth are not brought to bear upon this matter, this 
coma will take a long step backward. We will fall heir to the 
very thing we fear the most. 

Let me illustrate my concern by briefly outlining a current activity 
of the League of Women Voters. From its ine eption the league has 
been involved in the free examination and exchange of ideas and with 
the fundamental role of freedom of opinion in a constitutional 
democracy. 

In this sense the league has always been concerned with ‘the essen- 
tials of individual liberty and their indispensable relationship to 
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the public interest and currently to the security of the Nation as a 
whole. 

During the past year the league has been engaged in developing the 
awareness of citizens in regard to this basic heritage and its relation 
to the present-day world and the Communist threat 

In carrying out this program in the local communities the league 
has joined with many groups—church, legal, educational, veterans 
among others—to examine the Bill of Rights and the 14th amendment. 

The intent is to build widespread understanding and appreciation 
of the historic base of these ideas and their application from the 
earliest development to the present time. As this program has gained 
momentum, antagonism to the examination of the subject has been 
revealed. 

The aspect of the question which I think is pertinent to your com- 
mittee’s deliberations lies in the manner in which this antagonism is 
expressed, not in the fact that there exist differences of opinion in 
regard to the interpretations of the ideas under consideration. 
Honest disagreement in some instances has deteriorated into an at- 
iempt to intimidate those who propose to participate in the program 
and thus to limit public debate of matters of vital importance to the 
American people. 

The same thing is true, for example, when individuals or groups 
attempt to disc redit outstanding scholars attached to America’s lead- 
ing universities. Unprejudiced examination of all ideas is the way 
Wwe prepare ourselves to form reasonable and wise judgments as to their 
validity and merit. 

In this same connection, I heard it said that during his lifetime 
Einstein was a joiner of many organizations of presently doubtful 
character, the implication being that this shed much doubt on the 
value of his contribution to his times. Those of us who reject such 
an implication may feel inclined to smile at its very absurdity, but 
this kind of attitude resembles a slow and debilitating poison eating 
into the very heart of America. 

These things are not isolated circumstances. They have occurred 
often in the last few years and they thave sprung from many diverg- 
ent sources. Since the fall of 1954, however, public attitudes have 
strengthened somewhat, courage has begun to return, there is less fear 
of character assassination and persecution if unpopular ideas are pro- 
jected or discussed. 

L would like to quote the words of a patriotic American which have 
bearing on this subject 

All eyes are. opening to the rights of man. The general spread of the light 
of science has already laid open to every view the palpable truth that the mass 
of mankind has not been born with saddles on their backs, not a favored few 


booted and spurred ready to ride them legitimately by the grace of God. There 
are grounds for hope for others. 


This was written by Thomas Jefferson in 1826. 

Equally meaningful is the notion that this Nation cannot exist half 
slave and half free. I will resist the temptation to quote Voltaire 
to you, for the point is obvious. We cannot put fetters on our minds 

r force them upon others and survive. 

“Tt seems to me it is by the free exchange of ideas and the testing 

of them that we produce the good and fine things of life. There is no 
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value in refusing to examine an idea of another or in charging him 
with evil motives simply because we do = share his point of view. 

Equally it . mistaken to declare that because a person is willing to 
examine an idea he necessarily must support it. 

The heart of the matter lies in the capacity of the American people 
to sift the true from the false, to maintain their traditional values, to 
assume the responsibilities that come with freedom. I have intinite 
faith in this capacity if our freedom to think and express ourselves 
within the framework of the Bill of Rights is respected fully. 

Much depends on the assumption of individual responsibility for 
the conduct of our joint affairs. 

Congress has a responsibility to safeguard liberty and justice. If 
it does not conduct fair and honest investigations, it promotes fea 
and restraint in the public at large. 

Voluntary associations have a responsibility to conduct their busi 
ness in the spirit of good will and democratic procedures. If they 
sow discord and disunity and promote fear and distrust of one an 
other, they are guilty of disrespect to the American tradition of lib 
erty and justice. The individual American has the responsibility to 
mobilize his values and insist that they guide his personal and his 
public activities. 

Respect for our freedoms will be maintained in direct proportion 
to our willingness to assume these responsibilities. I think one = 
the keys to our future lies in the ethies and practices followed | 
America’s voluntary organizations. It is tragic indeed when any 
ereat national association representing a large numbey of good Ameri- 
cans yields to the pressures of fear and repression. 

It is my earnest hope that the task your committee is undertaking 
will develop a greatly increased understanding of the values we so 
urgently wish to safeguard, that widespread and thoughtful public 
debate will prevail on this and all other vital subjects, that from it 
will grow a deepened sense of individual responsibility in maintain 
ing America’s birthright. 

In short, the extent to which our constitutional rights are re 
spected depends primarily upon public attitudes. If our voluntary 
associations heighten their respect for the rights and freedoms of 
others, if government conducts its affairs honestly and fairly and 
respects the dignity and worth of the individual, fear will not shape 
public attitudes. 

As is always the case in the United States, our Nation reflects our 
own image and although institutions must share the responsibility, 
in the last analysis the power of decision rests with the individual. 

Self-government is an arduous business, it demands infinite intelli 
gence and patience and devotion. Fundamental to its success is free 
dom of ideas and of opinion. I believe each individual and each 
group must help stretch back the horizons of this Nation so that it 

ean successfully contribute to its times in a spirit of greatness equiy 
alent to that of those who designed and accepted the op portunities 
and responsibilities inherent in the Bill of Rights. 

Senator Henntnes. Mrs. Lee, the subcommittee is deeply grateful 
to you for your testimony, and your having come here today to give 
us the benefit of it. | 

Thank you very much. 

Mrs. Ler. Thank you. 
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Senator Hennines. Mr. Counsel, call the next witness. 

Mr. Ilocker. The next witness, Mr. Chairman, is Mr. Donald R. 
Wilson, the past national commander of the American Legion. 

Senator Hrennincs. Commander Wilson, we are very glad to wel- 
come you here today and will be glad to hear your statement at this 
time. 


STATEMENT OF DONALD R. WILSON, PAST NATIONAL COMMANDER, 
THE AMERICAN LEGION, CLARKSBURG, W. VA. 


Mr. Witson. Thank you, Mr. Chairman, and Senator O’Mahoney, 
and fellow petitioners. 

As you know, my name is Donald R. Wilson. I appear here today 
as past national commander of the American Legion. 

May I say initially, however, that both as past national commander 
of the American Legion and as a lawyer, I am overcome by the legisla- 
tive and the judicial dignity of these surroundings in which we meet. 

The history of man, his social organization, and his laws is the 
history of his victories and defeats in a never-ending struggle for 
liberty with responsibility. It is significant that his most magnificent 
advances have been subject to constant attacks. These succeed only 
when he relaxes his vigilance, sacrifices his God-given dignity and 
exalts the promised comfort of his person over the challenge of his 
liberty. 

We meet here in these inspiring surroundings on the anniversary 
date of the signing of the greatest document man ever produced for 
the government of himself. Great as this document was in defining 
man’s government, it remained incomplete until there was engrafted 
onto it a Bill of Rights which defined and limited the power of that 
government to interfere with man’s liberty. This, together with the 
other additions made to the basic document, raised a monument to 
man’s enlightenment and inspired the world to hope. 

In a greater sense, I conceive it is this completed structure and the 
experience under it which we are here commemorating. 

These commemorative proceedings are held under a scene implying 
a petition for redress of grievances. Those of us who speak here are 
charged with the responsibility of endeavoring to state the views held 
by the citizens we re present on the question of the status of our con- 
stitutional rights. 

Of all those present, let me say with due deference to them and their 
responsibilities, I feel that mine is the most awesome responsibility. 
There is no more all-inclusive group than the veterans’ group. The 
American veteran is not only a veteran; he belongs exclusively to no 
one group; he is found in every group. His oceupational, social, eco- 
nomic, political, and religious connections are multiple. In a sense, 
every speaker here must speak, in part, at least, of the veteran. 

Yet, in spite of this diversity, there is a veterans’ group. The bond 
that unites him with his fellows is the bond of service, under the 
Constitution, to God and country in victory. 

To this group the Constitution is a vital, living thing which they 
honor because they have seen its light preserved not in the crucible of 
debate but in the cauldron of war where the issues of death or life, 
enslavement or liberty, are presented in stark and dramatic reality. 
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Constitution and the rights of the people under it is a lasting one. 
‘That is why, in every responsible veterans’ organization, the veteran 
pledges himself to uphold and defend the Constitution of the United 
States as vigilantly in peace as he did valiantly in war. 

We are grateful to the Senate for this opportunity given to us to 
speak through this subcommittee of our wishes with respect to the 
Constitution. We commend the Senate as our representative for its 
resolve to keep the Constitution safe against the impact of the eroding 
forces at work against It. . 

We acknowledge it to be peculiarly within the province of our 
vreatest legislative organ to remain constantly alert as to the liberties 
of this great people, and to make certain that we are properly pro- 
tected against willfully vicious conspiracies which, under the falsely 
assumed protection of the Constitution, would destroy the Constitu- 
tion. 

As the members of this subcommittee well know, there are those 
who contend that the Congress has improperly exercised its protective 
functions. They contend that the Congress has interfered with, and 
operated to infringe upon, the fundamental constitutional rights of 
the people. 

In the name of the Constitution, they have challenged the investi- 

vatory role of Congress. While prating about the sanctity and 
priv: acy of their personal thoughts, they have abused and defied the 
Congress, claiming immunity and privilege only when asked to reveal 
the conspiratorial nature of their acts and beliefs. 

Therefore, we state that one of the primary functions of this sub- 
committee should be to determine the extent to which we, as a people, 
are entitled to protection against those who would defy the Congress, 
deceive the courts, destroy the Government, and enslave the people 
while catia that the Constitution prohibits their being un 
masked and revealed in their true identity. 

In short, the question for decision is whether the Constitution pro 
tects deception in the so-called market place of ideas. 

As veteran-citizens we believe that we should be protected tn our 
neht to hear the truth, and all the truth, about and from those who 
would speak to us about rights and lberties and alleged violations 
thereof, 

We believe that the criminal is entitled to his proper constitu- 
tional safeguards, but we do not believe that it is one of his constitu- 
tional rights to pass himself off as a respectable member of society. We 
turn to you for protection against falsity and deceit. 

This is an indispensable step in affording us the necessary pro 
tection in our exercise of a much greater right, which is the preserva- 
tion of the Constitution itself. We speak with some feeling on this 
point. 

Not many months ago, many of our number were in fact fighting 
on foreign fields to prevent the military encroachment of alien com 
munism. We were told, and believed, that by fighting communism 
on that distant front we were fighting to keep America and other 
liberty-loving nations free. We were told that to fail to fight would 
be to surrender to a force which would destroy us, our concept of gov 
ernment, and the light of freedom itself. 
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The flavor which is thus imparted to a veterans concept of ow 
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It isa fearful thing to ask a man to die. The cause must be great 
and it must be just to do so. Yet, that request was made and many 
gallantly responded to its call. 

We petition you now to tell us whether that same enemy whom 
we died to defeat in battle may dress itself in civilian clothes, wrap 
itself in the Constitution, and by subversion destroy us from within. 
We suggest that such an interpretation of the protection afforded us 
under the Constitution is a real travesty and makes a mockery out of 
death in war. 

We petition you further to tell us whether, when we don the uniform 
of a soldier of our country and are sent by our Government to a 
foreign land to aid our friends in a common cause, we are any less 
entitled to the protective rights guaranteed under the Constitution. 

Is the one who serves to protect his country a meaner citizen than 
une who remains safely on these tranquil shores? If our rights as 
ciuizen soldiers can be bargained away, by treaty or otherwise, is the 
Constitution secure? Are its blessings truly equally conferred upon 
all or may we conclude that the Constitution is in jeopardy and that 
America has cast out its defenders from the role of citizens? 

Is this one of the entering wedges which can be used to topple our 
constitutional structure and crush the life and liberty out of America ? 
If there is any danger of this fearful result, and we believe there is, 
then we petition you to strengthen the armor of the Constitution so 
that it may be secure against an onslaught which can be so covert and 
disguised that it may succeed when a frontal assault would surely 
fail. 

We live in extraordinary and perilous times. There never was : 
time in our history when it was more important for us to realize 
that the law is not static but dynamic. There was never a time when 
it was more important for us to have men of integrity, intelligence, 
courage, and foresight constantly working, as you are, to see that the 
true light which is America’s does not fail. 

There was never a time when there was greater need for the full 
utilization of the weapon of truth. There was never a time when 
there was a greater need for conscientious men to proclaim and pro- 
tect the dignity of patriotism and the pride of country. 

The storms of confusion blow from all sides. Selfishness and con- 
tempt can be disguised as enlightenment. Subversion can parade as 
democracy and security. Disloyalty can be exalted to martyrdom. 
Human rights can be sacrificed to perverted formalisms. 

Who will meet these threats? Who will stand up and ery out for 
America to heed the warning of Hamilton when he said: 

It is not by war that the liberty of this country is to be destroyed. It is to 
be subverted only by a pretense of adhering to all forms of law, and yet, by 
breaking down all the substance of our liberties. 

We petition you to continue to be first among those to sound the 
note of danger and fearlessly act to identify, reveal, and destroy those 
from within and without who would play the Judas role. 

We believe that you, as our represent: atives, have the high courage 
and vision to do this. We know that in your efforts you will have 
the sturdy help of the executive and judicial branches of our Govern- 
ment. We can assure you that the veteran-citizen stands ready to 
fight at your side in meeting this challenge. 
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When reasonable and inspired men set themselves for the task of 
destroying tyranny and its agents, no force or circumstance, how- 
ever artfully contrived and concealed, can stay the day of tyranny’s 
defeat. 

When the storm clouds of the present are dissipated in the future, 
there will still stand bright and shining the Constitution of the United 
States, fully protecting all. True Americans, whoever and wherever 
they may be, will still say with Benjamin Franklin: 

Where liberty dwells, there is my country. 


Senator Hennines. Thank you very much, Commander Wilson, 
for giving us the benefit of your testimony and your presence here 
today. We appreciate it very much. 

At this time, the committee will rise and take a 15-minute recess, 
and will reconvene here at 11:20 o'clock, to continue with the testi 
mony. 

(Short recess. ) 

Senator Hennines. The committee will please come to order. 

The counsel will call the next witness. 

Mr. Hocker. The next witness is Dr. Eugene Carson Blake, the 
president of the National Council of the Churches of Christ in 
America. 

Senator Hennines. We will be very glad to hear from you at this 
time, and we welcome you to these proceedings. 


STATEMENT OF DR. EUGENE CARSON BLAKE, PRESIDENT, NA- 
TIONAL COUNCIL OF THE CHURCHES OF CHRIST IN THE UNITED 
STATES OF AMERICA 


Dr. Biakr. Senator Hennings, Senator O'Mahoney, ladies and 
gentlemen, my name is Eugene Carson Blake, of Philadelphia, Pa. 
I am a minister of the Presbyterian Church of the United States of 
America, and _ presently president of the National Council of the 
Churches of Christ in America. 

It seems to me that it is entirely appropriate that there be asked on 
this occasion at least one churchman citizen to speak on this Constitu- 
tion Day before this particular subcommittee of the Senate. 

Historically the churches of our country have been vitally con- 
cerned with religious liberty and with all our liberties. Today the 
churches have as great a stake in human liberty as they had when the 
Bill of Rights was adopted. 

Our history makes it clear that one of the very important streams 
flowing into the river of American liberty is th at religious one which 
springs up out of the soul of a man in the presence of his God. 

When, at the end of the 18th century, our forefathers were creating 
the political instruments of American freedom, many of their most 
creative ideas had come down to them from ancestors who had fled 
their homes in the Continent of Europe or the British Isles as their 
only way of escape from religious persecution. Before their forced 
emigration these men had had their fill of penalties imposed upon 
them by government for their opinions and beliefs. They were tired 
of being ignored or even punished for having had the effrontery to 
petition a hostile government for the redress of their grievances. 








24 CITIZENS’ PETITION FOR REDRESS OF GRIEVANCES 


Modern ideas of tolerance were not widespread anywhere in the 
Isth century, but it is clear that as the United States was being 
founded, men of very deep religious conviction joined equally with 
more secular-minded people in an endeavor to find a way to set up a 
government strong enough to resist anarchy, which gives way always 
to tyranny, and yet not so strong as to become tyrannic itself. This 
was and is the problem of liberty, how to create a government able to 
protect the liberties of all its citizens from one another, and at the 
same time unable to usurp their liberties itself. 

A new idea grew out of the unique combination of religious convic- 
tion and the then “modern enlightenment.” It was the acceptance by 
hoth churchmen and other citizens of the concept of limited sover- 
eignty. During the Middle Ages in Europe the struggle had long 
continued between church and state, as to which ultimately should 
control the destimies of men and nations. The struggle seesawed be- 
tween Canossa and Avignon. The theory of the ultimate and abso- 
lute sovereignty of the church was countered at last with the theory 
of the divine rights of kings. 

It was clear that the American Revolutionists could not accept the 
divine right of George IIL of Great Britain, and too many of them had 
had experience of being a religious minority in an ecclesiastically 
dominated state to be willing to chance any religious establishment. 

And so it happened that both the American state and the American 
churches a ‘cepted the idea that both were both under the authority of 
the same Sovereign Creator of all men and nations. 

Asa ee ae, may [say that it is my belief that for the liberty 
of men and for the prosperity of religion it is equally important that 
churches recognize their human limitations as it is for civil govern- 
nents to recognize theirs. 

Besides the sovereignty of God there was cp ean important rel- 
gious idea that was set into the framework of American liberty. It 
Was the doctrine of sin—I dare say it—of ie depravity of man. 

If the most “advanced” political ideas current at the end of the 18th 
century had been the only influence that had framed the American 
Constitution, Iam afraid that with a much more logical and efficient 
government we would not have had our liberties quite so well pro- 
tected as they have been. Because they took seriously the doctrine of 
human depravity, the religious founders of our Nation made it ce rt: un 
ihat powers were so bal: anced in their new Government that no > ge 
lute and corrupting power could find its way into the hands of an 
individual or even a large group of individuals without there appear 
ing 2 counterweight sufficient to preserve the liberties of the people 
from any tyrannic minority or even from a tyrannic majority. 

It was thus out of unique combination of religious conviction 
and “modern ‘slaiamenat that the American tradition of church 
and state was formed. And I am, therefore, happy to express to you, 
asa churchman citizen, some of the concerns shared by many churches 
in the area covered by the Bill of Rights. 

Please note that I said “many churches.” No one could speak equally 
for all churches and say such a thing. 

In order to avoid empty generalization, I shall use as an illustra- 
tion some matters upon which there is no means of unanimity of 
religious liberty, and on other matters, I hope that I may speak for 
all sincere churchmen. 
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I do not want to make a long or exhaustive list of grievances. 

First, let me underline the chief concern. Let no government or 
branch thereof think of itself as the arbiter or controller of inen’s 
opinions, convictions, or faiths. No free man will — his conviec 
tions, religious, economic or political, to be controlled by the state. 

Let government remain the servant of the American Sapuia, not 
their master. Let no part of government forget that it, along with 
the churches and the people, is subject to the judgment and justice 
of Almighty God. Let us even in the most trying of circumstances 
exemplify the humility of Abraham Lincoln, who, in the Civil War. 
was not so bold as ever to identify the cause of the Union with the 
“ill of God. 

And I speak as a Yankee whose two grandfathers were captains 
inthe Grand Army of the Republic. 

In recent years there has been a committee of the House of Repre 
sentatives on Un-American Activities. 

And I use as an illustration the committee of the House, although 
other committees in the legislative halls of States and Government 
could be used. 

Although I do not presume to assess the value of this committee 
in the development of information needed by the Congress for legis 
lation against subversive threats to our country, I am compelled 
say that many of the side-effects of this committee’s activities have 
caused most churches grave concern. Let me list the reasons for this 
concern. 

First, the very name of the committee raises a question. For there 
has been a growing tendency on the part of our representatives 1 
government to suppose that it is within the competence of the state 
to determine what is and what is not American. 

But from the beginning the glory of the American way of life has 
been the encouragement of diversity of conscientious opinion and 
conviction, and American Jaw is concerned with overt, illegal actions 
only. 

Second, the committee has used techniques in hearings which have 
in effect turned the witness into one accused and has not afforded many 
a withess an opportunity or the means to protect himself and his 
reputation, means which even a legally indicted citizen is afforded in 
anv court. 

Third, the committee has failed to distinguish between allegations 
of disloyalty and proved disloyalty. 

Fourth, unsupported allegations, which could have been easily 
proven false, have on occasions been disseminated on the committee’s 
letterhead to the hurt of - reputation of loyal Americans. 

Fifth, the committee has been itself confused as to the difference 
between disloyalty to our country and the holding of opinions which 
happen to be politically unpopular or publicly embarrassing. 

Sixth, the committee has on occasion lost all historical perspective, 
imp lying disloyalty for past associations of some citizens, which as- 
sociations at the time when they occurred were shared by other 
citizens whose loyalty it would not dare to challenge. 

I have used one committee of the Congress and its activities as an 
illustration of a kind of governmental action which is of grave 
concern to many of the churches. 
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Let me, in order to be entirely fair, take an illustration that causes 
some concern from each of the other branches of the Federal Govern- 
ment. 

A Sreniee’ was made a few years ago by the Chief Executive of 
the Nation that diplomatic relations should be established with the 
head of one of the Christian churches. All of the churches in the 
United States—except the one it was proposed to recognize, and it 
took no official position on the matter—were deeply concerned and 
made their concern vocal enough so that nothing came of the proposal. 

Whether or not such diplomatic recognition can be fairly construed 
as contrary to the first amendment may be a moot question. But that 
is not the point. 

Such a recognition must be justified on the grounds of one chureh 
having a preferred position in the world religious scene or on the 
erounds that there were nonreligious reasons sufficient for it 

Most American churches would be against such a recognition on 
either ground, even if it were proposed that equally important diplo- 
matic recognition was offered to their own churches. And this on 
the basis of the clause against establishment or preference of one 
religion or church as against another. 

In the constitution of one of our American churches, which was 
first published in 1788, these words occur: 

That “God alone is Lord of the conscience; and hath left it free from: the 
doctrine and commandments of men, which are in anything contrary to His 
word, or beside it in matters of faith or worship.” Therefore they consider 
the rights of private judgment, in all matters that respect religions, as universal 
und unalienable: they do not even wish to see any religious constitution aided 
by the civil power, further than may be necessary for protection and security 
und, at the same time, be equal and common to all others. 

I have used but one illustration from the executive branch, because 
it is of such basic concern to religious equality in the United States. 
There are many other problems in the executive branch, on which there 
would be more unanimity on the part of the churches as to abuses that 
threaten us all. 

I merely mention the extraordinary power exercised by the Attor- 
ney General in est: ablishing a list of subversive organizations, the 
control by a bureau of the issuance of passports to free citizens and 
the injustice suffered by many loyal Americans by inadequately safe- 
vuarded secur ity proc edures. 

Finally, let me express one concern in the judicial realm. 

I speak with great hesitation. The churches of this country have 
confidence in the Supreme Court that it will continue to interpret 
the Constitution in such a way as will protect the religious liberty of 
even unpopular and splinter minorities. 

But in this process we must confess to a fear that in order to do 
this, the Court may tend to change this Nation from a nation under 
God to a completely secular state in which the law is interpreted as 
creating a gulf between religion and government, which it was never 
intended should exist. 

Most American Christians would prefer this error than the con- 
trary one which would allow the state and its instruments to be used 
by churches for their ecclesiastical purposes. 

In education, for example, American Christians believe in the pri- 
mary responsibility : parents for the religious education of their 
own children. They believe in the right of churches or private in- 
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dividuals to set lip schools of their own for these purposes, but most 
\merican Christians beheve this right cloes not include vovel nmental 
iinancial support for them. 

But this ought not to mean that the public. tax-supported school 
must be irreligious or nonreligious or antireligious. The Constitution 
ought to protect the public schools equally from sectarianism and from 
secularism. This is not easy to do. Some decisions of the Supreme 
Court have come closer to the church’s ideal in this regard than 
others. 

And it will be a continuing concern of the churches that the cause 
of faith shall not be set backward by the development of a tax-sup 
ported public-school system whose values are determined by the state 
at a humanistic level rather than by the American people under the 
cuidance of Almighty God. 

Senator Hennines. Thank you very much, Dr. Blake, for your 
contribution to the deliberations of this subcommittee, and for your 
coming here to testify. 

Dr. Brake. Thank you. 

Senator Hennines. Mr. Counsel, will you call the next witness / 

Mr. Hocker. The next witness is Mr. Joseph Lamb, the supreme 
secretary of the Knights of Columbus, whom, Mr. Chairman, [ ask 
to call as a substitute for the Honorable Luke Hart, the supreme 
knight of the Knights of Columbus, who is prevented from being 
here this morning. 

Mr. Lamb. 

Senator HenninGs. We will be glad to hear from you at this time, 
Mr. Lamb, and we welcome you to the deliberations of this subcom 
mittee. 


STATEMENT OF HON. LUKE E. HART, SUPREME KNIGHT, KNIGHTS 
OF COLUMBUS, PRESENTED BY JOSEPH F. LAMB, SUPREME SECRE- 
TARY, KNIGHTS OF COLUMBUS 


Mr. Lame. Mr. Chairman and members of the subcommittee, the 
statement that I present is that of the supreme knight of the Knights 
of Columbus, the Honorable Luke E. Hart. 

Senator Hennings and members of the subeommittee of the Senate 
Judiciary Committee, ladies and gentlemen, I do not presume to speak 
for the 10 million men and women in the United States who are mem 
bers of fraternal societies; but, through long activity in the affairs 
of my own society and close contact over many years with the officers 
and members of others, I can claim a considerable familiarity with 
their attitudes and views on the constitutional rights which all Amer 
ican citizens enjoy. 

The citizen who maintains membership in a fraternal society is 
moved by desires and purposes that may be fairly stated in a para 
phrasing of the preamble to our Constitution. 

He joins with others, assumes stated common obligations and ae 
quires stated rights, in order to enjoy a more perfect bond of unity 
with his fraternal group, to advance the welfare of all and secure 
such benefits, material or other, as may be the objects of the society. 

In heart and mind, therefore, he fully accepts and supports the 
principles and motives of the Founding Fathers of our country who 
wrote: 
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We, the People of the United States, in Order to form a more perfect Union, 
establish Justice, insure domestic tranquility, provide for the common defence. 
promote the general Welfare, and secure the Blessings of Liberty to ourselves 
and our Posterity, do ordain and establish this Constitution for the United 
States of America. 

The fraternal citizen has a deep awareness of and the very highest 
appreciation of the rights and freedoms explicitly stated in the first 
10 amendments to the Constitution, which we call our Bill of Rights. 
He realizes that only under a government which protects these rights 
and freedoms can his fraternal society exist and pursue its lawful 
purposes for the mutual benefit of its members. 

The fraternal citizen, therefore, is apt to be more than ordinarily 
sensitive to, and apprehensive of, any tendency to lessen owr guard 
upon these rights and freedoms. Those of the fraternal group are, 
as a whole, what might be called religious-minded people. In many 
instances, the societies to which they belong have definite church con- 
nections and include religious elements in their general program of 
activities. 

Fraternal groups were, significantly, strong supporters of the efforts 
of my own society which resulted in the ad lition of the words “under 
God” to the Pledge of Allegiance to the Flag of the United States. 

This religious-mindedness, which generally pervades the fraternal 
croup, is evident in their conception of the true meaning of brother- 
hood and makes recognition of the fatherhood of God an essential 
element of that conception. 

This acknowledgement of the existence of a God of the universe 
and our dependence upon Him—a Creator who has endowed us with 
certain inalienable rights—was feremost in the minds of the authors 
of our Declaration of Independence. In the mind of the fraternal 
citizen, it is our most precious heritage. 

Against this background of characteristics which seem to me to 
cistinguish the fraternal citizen, it is possible to make at least an 
“educated guess” as to the nature of the “petition for the redress of 
erievances” members of the group would be most likely to present 
to this body. 

I believe their petition would urge upon this body unrelaxed vigi- 
lance in the protection of our God-given rights and freedoms against 
the worldwide conspiracy of atheistic communism to destroy them. 
I believe their petition would forcefully state their conviction that 
the Communist conspiracy is the most ruthless, dangerous, and deter- 
mined enemy that our country has ever encountered and that, there- 
fore, it would be suicidal folly to allow members of that conspiracy to 

ibuse the rights guaranteed our citizens by our Constitution and Bill 
of Rights, whose destruction they cynically attempt by deceit and 
evasion, by bribery and blackmail. 

I believe their petition would plead with this body not to be diverted 
from the solemn and heavy responsibility of keeping our national 
security their foremost consideration. The fraternal citizen would 
warn against giving undue attention or weight to the alarmed cries 
of clever phrase makers who find new evidence of what they call the 
erosion of our rights whenever a perjuror or a traitor is punished 
for his crime. 

I believe their petition would urge this body to resolve in favor of 
the rights and freedoms of loyal citizens any doubtful cases involving 
privileges and positions sought or held by those of suspect loyalty. 
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The fraternal citizen, in short, would make known to this body his 

confidence in the integrity, good will, and high sense of duty of the 

legislative, executive, and judicial officers of our Government. 

He would assure them that he does not believe, but on the contrary 
strongly resents, accusations and implications that they are commit 
ting or condoning infringement on the freedom guar: anteed our citi 
zens under the Constitution and Bill of Rights. 

He would reject the theory, which finds no support in the histor) 
of our country or in the independent nature of our people, that we 
are somehow in danger of robbing ourselves of our own treasures of 
covernment and freedom under the law. 

He would recall to you the constant inclination of our people to cor 
rect inequities which, ‘because of the inevitable imperfection of all hu 
ian institutions, some groups or individuals may for a time suffer. 

He would repeat, finally, his urgent plea for the protection of his 
rights and freedoms against our one great enemy, the conspiracy of 
atheistic communism—so that we may continue to be 


One nation, under God indivisible, with liberty and justice for all. 


Senator Hrennines. Thank you very much, Mr. Lamb, for coming 
here and giving us the benefit of your statement and your views. 

Mr. Lame. Thank you. 

Senator Hennines. Mr. Counsel, who is the next witness / 

Mr. Hocker. T should like to call, Mr. Chairman, Mr. Roy Wilkins, 
executive secretary of the National Association for the Advancement 
of Colored | -eople. 

Senator Hennines. We are very glad to welcome you here this 
morning, to take part in the deliberations of this subcommittee. You 
may proceed in any manner you see fit. 


STATEMENT OF ROY WILKINS, EXECUTIVE SECRETARY, NATIONAL 
ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE 


Mr. Wirkins. My name is Roy Wilkins, and I am executive secre 
tary of the National Association for the Advancement of Colored 
People. 

Mr. Chairman and members of the committee, the citizens for whom 
I have the honor to speak wish first to thank you, this committee, for 
the opportunity to appear and present our petition. And before out 
lining our grievances, we wish also to join the millions of our fortu 
nate fellow Americans in giving thanks for the Constitution of our 
great Nation, for the courage, foresight, and wisdom of the Found 
ing Fathers, and for those citizens who, down through the vears, in 
high places and low, have enriched and strengthened the document 
and the living philosophy that have brought men thus far on t! 
road to freedom. 

For nothing hereinafter set forth is in any sense a denial 
progress to date, or an indictment of the high purpose of the 
stitution itself. 

It is not here intended to suggest an alteration in that charter of 
free government, but, rather, to urge the affirmative. impartial, and 
colorblind application of its provisions to the areas of concern to the 
particular segment of our population that I represent. and to thought 
ful Americans generally. 


{ 


the 
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In human relations, human rights, individual liberties, as opposed 
to the material aspects of our civilization, we are today in a constitu- 
tional crisis. On this Constitution Day we are confronted with covert 
and overt defianee of the constitutional guaranties of the rights of 
citizens. Some of this is recent and some is of long standing. 

In no area has constitutional freedom been so seriously eroded 
in the area of the civil rights of Negro citizens. These rights stem 
primarily from the 13th, 14th, and 15th amendments to the Constitu 
tion, but are further reinforced by such earlier amendments as the tsi 
ith, and Sth. 

Admittedly, significant steps forward have been made in recent 
years. Nevertheless, it is still true that practically throughout the 
country Negro citizens are denied in varying degrees the full citizen- 
ship rights envisioned by the Constitution. 

The very first article of the Bill of Rights sets forth the meht of 
petition. Yet this week, and today, that right of petition is undet 
vicious attack on a wide scale in a great section of our land. Negro 
Americans, under the decree of the United States Supreme Court out- 
lawing as unconstitutional any racially segregated system of public 
education, have presented petitions to their various loeal school boards 
asking implementation of the decree. 

The filing of these petitions has touched off in numerous localities 

sulculated campaign of intimidation and terror, utterly un-American 
in character and without parallel in our history. 

[ submit to the committee as part of this st: — a photostatic 
cy of a full page advertisement in the Yazoo City (Miss.) Herald 

f August 25, 1955, inserted by the White Citizens Couneil of that 
c iy, containing the names and addresses of every person who signed 
a petition to the school board asking desegregation. 

Of the 54 citizens who signed, it is estimated that as of today all 
but 6 have asked that their names be removed. Many of the 48 were 
fired from their jobs: others were subjected to threats of a nature 
which caused them to recant. One man, a plumbing contractor, not 
only lost a contract, but was refused materials from a plumbing sup- 
ply house, and was told by his grocer that a loaf of bread would cost 
him $1, 

In N late ‘hez, Miss., a funeral director who signed a petition had his 
loans called, but was ie to secure financing from a Tennessee bank. 

The wife of one of the leaders in the petition action in Mississippi 
has been so harassed and terrified that she would not consent to her 
husband’s absence for 1 night to make a trip to Washington to tell 
the Department of Justice about conditions there. 

In Orangeburg, S. C., a filling-station operator who signed a peti- 
tion was asked to surrender his franchise. Another was denied de- 
livery of gasoline just before the Labor Day holiday. .A woman signer 
was evicted from the house she was renting. 

In this widespread intimidation we have the freedom of the indi- 
vidual ruthlessly denied, the first amendment mocked, and common 
human decency outraged. 

It should be noted that these petitions, Mr. Chairman and members 
of the committee, were not asking a change in the basic law of the 
land, but observance of the law; specifically, observance of the equal 
protection clause of the 14th amendment to our Constitution as in- 
terpreted by our highest Court. 
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But. if the Ist amendment is now flouted in flagrant fashion as to 
the right of petition, the 15th amendment which protects the right to 
vote without discrimination as to race or color has been disregarded in 
some States for so long a time that any attempt at enforcement Is 
viewed in some quarters as un-American or even subversive. 

Although several of the States restrict or deny the franchise to 
Negro Americans, none is as blatant, bold. and crude as the State of 
Mississsippt in which, this past summer, such an atmosphere of ten 
s10n hac been created by the public utterances of elected officials 
including a United States Senator—and by editorials and news stories 
in responsible journals, that two men were murdered for registering 
to vote, and countless others were threatened with economic and phy Sl 
cal harm. 

Last May 7 the Reverend G. W. Lee, the first Negro registered voter 
in Humphreys County, Miss., was killed by a shotgun blast as he dr 
his car down a street inthe town. The sheriff ¢ vnically suggested eke aut 
the shotgun pellets in his jaw and neck could have been lead fillings 
in his teeth. 

On August 13, Lamar Smith, another registered voter, was shot 
down in broad daylight on the courthouse lawn in Brookhaven, Miss., 
the home town of a judge who has gone about the country urging the 
impeachment of the United States Supreme Court. 

In Mississippi the guaranties of the Constitution mean what the 
local sheriff or newspaper, or leading town businessmen, or planta 
tion owner wants them to mean. Their interpretations of the Bill of 
Rights are enforced with the pistol, the shotgun, the blackjack and 
lately, through the statewide citizens councils, with economic sanctions 
that de ‘prive citizens of employment, credit, and homes. 

The circle created by the abrogation of the guaranties of the 15th 
amendment is a vicious one. The Negro citizens suffer these indigni 
ties because they cannot vote, and they cannot vote because of the 
terror of the indignities. It should be noted that naked intimidation 
merely buttresses the trickery contrived in studied and open fashion 
to prevent their entrance to the polling booths. Under the pretense 
of setting up qualifications for voters, Mississipp) a several other 
States have devised Pp ation to bar Negroes from the polls. No one 
denies this: indeed, it is a subject for unashamed public gloating. 

Within the past ual one Tom ‘Tubbs, State chairman of the 
Democratic Party for Mississip pl, presided at an meeting of his co 
workers in Jackson and announced to the press that the purpose was 
to find w ays of cutting down the Negro vote in Mississip PI. Since 
there are nearly one-half million Negroes of voting age in the State 
and the highest estimate of registrations among them is 22.000, the 
coal of Chairman Tubbs can be readily discerned, 

Under this system of denial of the franchise, democratic govern 
ment in the affected States has been destroyed. In most places the 
governors, State legislatures, town councils, ‘and local offici: als are un- 
der no obligation to respond to the wishes or needs of large sections 
of their populations. Moreover, the Repre sentatives and Senators 
sent to Washington not only ignore their Negro constituents, but con- 
sider it their duty to block any and all legislative or executive efforts on 
the Federal level to make constitutional government a reality. in 
their bailiwicks. 


ree 
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There are other restrictions on constitutional liberty resentfully 
endured by Negro Americans, both those operating against them 
particularly and those operating against Americans generally, but 
these undoubtedly will come under the scrutiny of the committee as it 
holds its hearings on each section of the C onst tution. 

The Congress can correct through legislative action many of the 
zbuses now rampant. Notas ina civil-rights bill has been enacted 
by the Cong) In 7) years. dozen important and pertinent bills 
are now before the Congress a should be enacted. They would im- 
pleme nt our constitutional guaranties and shield the freedoms of all 
Americans at this time when our way of life is threatened from within 
hy neo-Fascist groups and from without by communism. ‘Phe execu- 
tive and judicial branches of our Government have acted to protect 
the rights of citizens. Private organized groups of all deseripti ols 
have taken steps to abolish discrimination based upon race and color, 
Many State and local governments have taken similar action. Only 
the Congress of the United States has been derelict in this respect. 

Mr. Chairman, the defenders of this network of nullification have 
declared—when they have bothered to explain at all—that they act as 
they do to “preserve cane Saxon civilization.” 

The very essence of Anglo-Saxon civilization, of course, is the pro- 
tection of the precious rights and liberties of the individual from the 
tvranny of other indiv nelle: and groups, and even from government 
itself. Nothing could destroy Anglo-Saxon civilization more quickly 
than the abrogation of the guaranties in our Constitution. We 
Negroes fight to preserve and enjoy these guaranties not only for our 
selves, but for all Americans. We are unwilling to abandon our white 
fellow citizens to the tvranny that would ensue, even if we were not 
a factor, if the pattern of abrogation herein outlined should become 
permanent. 

The peril to every American embodied in the deliberate defiance of 
the Constitution is obvious. Under our Government there is and 
must be room for disagreement and debate and there is and must be 
procedure for orderly and lawful change. There is, however, no room 
for defiance and rebellion. That way lies disintegration, anarchy, and 
death to the liberties of all of us. 

I cannot put it better than has the distinguished novelist, Nobel 
prize winner, and native Mississippian, William Faulkner, who, in 
commenting on the brutal murder of a 14-year-old Negro boy neat 
Greenwood, Miss., August 28, said : 

Perhaps we will find out now whether we are to survive or not. Perhaps the 
purpose of this sorry and tragic error committed in my native Mississippi by two 
white adults on an afflicted Negro child is to prove to us whether or not we 
deserve to survive. 

Senator Hrennines. Thank you very much, Mr. Wilkins, for com- 
ing here this morning and giving us the benefit of your statement. 

Mr. Winkins. Thank you. 

Senator Henninas. Mr. Counsel, will you please call the next 
witness / 

Mr. Hocker. The next witness is Mr. A. Boyd Campbell, president 
of the United States Chamber of Commerce. 

Senator Hennines. Mr. Campbell, we are glad to welcome you here 
this morning, and we will be glad to hear your testimony at this time. 
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STATEMENT OF A. BOYD CAMPBELL, PRESIDENT, CHAMBER OF 
COMMERCE OF THE UNITED STATES 


Mr. Campnett. Mr. Chairman and members of the subcommittee, 
my name is Boyd Campbell and 1 submit a statement on behalf of the 
Chamber of Commerce of the United States. 

The businessman's basic concern in the preservation of constitu- 
tional rights is essentially that of all citizens. 

For the businessman, be he the owner of a tiny newsstand, or the 
president of a multi-million-dollar plant, is first, last, and atin ays a 
citizen; one Whose hopes and aspirations are fundamentally those of 
all citizens who cherish American traditions. 

The businessman citizen has a zealous concern for the preservation 
of our constitutional concepts, for he knows that the American system 
has fostered progress not only in material means, but in the spiritual 
well-being of the land. 

In seeking to preserve and further perfect the operation of our 
economic system based upon private initiative and incentive, freedom 
of petition must always have a vital role, for in this right is the 
strength of the democratic organizations through which Americans 
in all walks of life seek to express their views on national issues of 
concern to them. 

The businessman of the United States has not been reluctant to voice 
his views on these national issues. 

And he can be expected to continue to voice his views, particularly 
where vital constitutional rights are involved. We are ol: id the right 
of petition still receives recognition. We appreciate the priv ilege of 
using it today even in some controversial areas. For example, in the 
area of industrial relations, many issues involving basic constitutional 
problems exist. There are widely divergent views on these issues, 
but the free expression of views is most important to the ultimate 
solution. 

The businessman has positive convictions on these issues. He does 
not believe, for example, that condonation by Government of the sec- 
ondary boycott is consistent with traditional American liberties. 

In allowing this wrongful device to continue our Government is 
itself helping implement the practice of taking property without due 
process of law. The property loss thus inflicted is at times terrific. 
Thus one small employer stated : 

This thing [secondary boycott] happened so swiftly that IT was put out of 
business overnight. I had to sell my trucks and my business * * * the busi- 
ness which I worked so hard to build up and preserve was gone. 

Present laws permit a union and an employer to agree that unless 
employees joi a union, they cannot work. Thus. the first and fifth 
amendments to our Constitution are being undermined. 

The fifth amendment offers a fundamental right not to be deprived 
of life, liberty, or property, without due process of law. Forcing a 
worker to join a union and compelling him financially to support prin- 
ciples, projects, policies, or programs in which he may not believe and 
which he may not want, is clearly a taking of his property without 
due process of law. In this way compulsor, y unionism is an attack on 
one of the basic principles of our Constitution. 

Compulsory unionism also is a threat to the rights of our citizens 
under the first amendment to our Constitution, as the foundation for 
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the right to organize labor unions rests on the freedom of association 
gui aranteed by ‘this amendment. 

Freedom of association, or the right of association, however, means 
little if the full right is not protected. 

Rights are generally defined as “powers of free action.” Where 
there exists a right to engage in certain activity, then, there must 
necessarily exist a right to refrain from engaging in that activity. 
When there ceases to be an alternative, there ceases to be a right, and 
the right becomes a duty. No American should be under a duty to 
join any organization as a prerequisite to earning a livelihood. As 
the Supreme Court so ably stated in upholding the constitutionality 
of right-to-work laws: 

There cannot be wrung from a constitutional right of workers to assemble to 
discuss improvement of their own working standards, a further constitutional 
right to drive from remunerative employment all other persons who will not 
or cannot participate in union assemblies (385 U. S. 525, 531). 

This question assumes greatly added significance today because 
unions have become more than bargaining agents. They are also 
in part political, fraternal, social. They are at times insurers. ‘Thus, 
if a man is compelled to belong to a union against his will, he may, 
for instance, be compelled to contribute to political principles which 
he personally abhors. 

The possibilities are frightening. By the same principles the laws 
of the land could be used to ¢ ompel every citizen to belong to the same 
political party. Let us hope this day never comes. Because com- 
pulsory unionism moves in this direction, we oppose it. 

We deem it in the interest of all citizens to be very alert to trends or 
measures that contravenes the constitutional concept that the Fed- 
eral Government shall have only the power delegated to it. 

In this connection the origin of the first 10 amendments—the Bill 
of Rights—is important. Ilistory tells us that when the Constitution 
was proposed for adoption there was loud criticism that it was not 
sufficiently precise as to Federal and State rights. Out of this situ- 
ation arose an agreement to submit some safeguarding amendments 
for ratification immediately after adoption of the Constitution. 

The tenor of thinking at the time these amendments were submitted 
is clear from a preamble to the submitting resolution, in which Con- 
gress In part stated : 

The conventions of a number of the States having at the time of their adopt- 
ing the Constitution, expressed a desire, in order to prevent misconstruction 
or abuse of its powers, that further declaratory and restrictive clauses should 
be added * * *. 

Thus at the basis of the Bill of Rights was fear by the States, by 
the people, that there would be misconstruction or abuse of power. 
The amendments were to be restrictive on the Federal Government. 
The 10th specifically recited that the powers not delegated are re- 
served to the States or to the people. 

Despite the Bill of Rights, despite the specific safeguard of the 
10th amendment, there has been a constant expansion of Federal 
power, frequently at the expense of the States or the people. 

Much of this expansion of Federal power has come through taking 
unreasonable liberties under the interstate commerce and the general 
welfare provisions of the Constitution. 
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It accordingly appears today that Congress rarely hesitates on con- 
stitutional grounds to legislate in almost. any field. Every time it 
adds a new area of legislation the States find their authority invaded. 
This situation arises from a rule commonly applied that once Con- 
gress has acted the States lost their power to enact valid laws in the 
same area even though their action may not be at all in conflict with 
Federal law. 

It was this sort of evil which President Eisenhower apparently 
had in mind when he stated in a message to Congress on January 11, 
1954: 

The act should make clear that the several States and territories, when 
confronted with emergencies endangering the health and safety of their citizens, 
are not, through any conflict with the Federal law, actua! or implied, deprived 
of the right to deal with such emergencies. 

Our forefathers were more farsighted than we perhaps realize 
when they undertook to preserve the authority of the States. 

The good effects that flow from this concept have received all too 
little attention. A byproduct has been that the different State juris- 
dictions have given vitality to our democratic processes by being legis- 
lative laboratories. Their freedom to develop and use their own 
laws and decisions has afforded our country a highly valuable process 
of legislative evolution. Eventually the best rules come to the fore 
and receive general recognition. 

For example, the law of negotiable instruments went through this 
process of evolution in different States. The best rules came to the 
fore. They resulted in our negotiable instruments law being drafted 
in 1896, and ultimately becoming the law of all American juris- 
dictions. 

We have seen a similar result in the development of the Uniform 
Sales Act. The best rules were lifted out of the various State legis- 
lative laboratories, and contributed toward the development of this 
exemplary piece of legislation. 

The recent trend has been, however, for Federal power to delimit 
such State authority. Unless this trend is changed Federal au- 
thority in some areas is likely to supplant State authority entirely. 

The States should thus have a renewal of maximum authority to 
develop and administer their own bodies of law without unnecessary 
Federal interference. The good results that have come from such 
authority recommend that it be continued. 

Many people, for instance, live in communities where there are 
no Federal courts. In a State of larger area a person may be hun- 
dreds of miles from a Federal court, or the office of a Federal admin- 
istrative agency. Consequently, where a citizen must present his 
grievance to a Federal rather than a State court he may face the 
hardship of extra expense in terms of time and money. He must 
journey to the hearing or trial into strange surroundings, must deal 
with unknown officials he has probably never seen before, and must 
return to his home far removed from the place of trial to await 
anxiously for a decision. 

If he has to place a matter before a Federal administrative agency 
rather than a court, the citizen has all these same problems plus the 
realization that the agency’s policies are directed from faraway 
Washington, rather than by officials of his own State, who are con- 
versant with local problems. 
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To cut down unnecessarily the authority of the States and at the 
same time vest ever-increasing power in the Federal Government 
thus works a hardship on individual citizens, and intrudes upon their 
fundamental right to prompt redress of their grievances. 

There are, of course, many forces which would undermine our 
constitutional freedoms. Sometimes such forces work to this end 
consciously. More often they probably do not see the serious conse- 
quences of what they would do. 

In any event, we must always actively guard these freedoms. “The 
price of freedom is eternal vigilance.” 

Senator Hennines. Thank you very much, Mr. Campbell, for hav- 
ing come here today to give us the benefit of your testimony, and for 
the consideration of the committee the thoughts which you have 
expressed. 

Mr. Campseti. Thank you. 

Senator Hennines. Mr. Counsel, who is the next witness ? 

Mr. Hocker. Mr. John C. Lynn, legislative director of the Ameri- 
can Farm Bureau Federation. 

Senator Hennines. Mr. Lynn, we are very glad to have you here 
today. and to welcome you on beh: alf of the committee. We will be 
very glad to hear from you at this time. 


STATEMENT OF JOHN C. LYNN, LEGISLATIVE DIRECTOR, AMERICAN 
FARM BUREAU FEDERATION 


Mr. Lynn. Mr. Chairman and members of the subcommittee, the 
assignment of this subcommittee to survey the present status of 
constitutional rights represents a major and a significant responsi- 
bilitv—not only to members of the subcommittee but to those who 
have the opportunity of appearing before you. 

In the clash of controversial issues and partisan activity, necessar Vv 
and desirable as they may be in a system of representative self- 
government, it is fitting to pause to resurvey the basic concepts upon 
which our constitutional system is based. There is no more important 
function for the Congress than, through appropriate committee con- 
sideration, to review from time to time the status of our constitutional 
rights. 

“The views which I shall endeavor to summarize here are the views 
of farm people as they are reflected in the policies of the American 
Farm Bureau Federation—policies which have been developed 
through a process involving the participation and recommendations 
of hundreds of thousands of our members. 

The authors of the Constitution of the United States, in their 
endeavor to “secure the blessings of liberty to ourselves and our 
posterity,” were motivated by a conviction that diffusion of power 
and responsibility among Federal and State governments was im- 
peratively necessary. It was their analysis of history that concentra- 
tion of authority in a centralized government was, eventually and 
inevitably, followed by the loss of “personal freedom. The history 
of the world since then serves to confirm the conviction they so 
firmly held. 

In their search for a formula which would protect the rights of 
individuals and at the same time create a government strong enough 
to serve the needs of the people, they delegated certain precisely pre- 
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scribed powers to the central government and then provided in the 
10th amendment that all powers not delegated to the Federal Gov- 
ernment “are reserved to the States respectively, or to the people.” 

This formula has stood the test of time—the Nation has _pros- 
pered; strong and independent State governments have played their 
important role in our society; the energies of the individual have been 
released by providing the essential conditions of freedom and oppor- 
tunity. No better mechanism has been devised to further the wel- 
fare and freedom of all. 

It is nevertheless our belief that, as a result of a constantly broad- 
ened interpretation of the commerce and welfare clauses of the Con- 
stitution, the constitutional structure envisaged by its authors is 
jeop: ardized. 

The scope of Federal responsibility has been gradually but compre- 
hensively broadened. No Congress ever adjourns without enacting 
legislation adding to, expanding, or rounding out Federal authority. 
With each new power assumed by the Federal Government, the resi- 
due of State, local, and individual authority is diminished. 

The trend toward substitution of Federal for State responsibility 
has been furthered by legal doctrine of preemption—that once the 
Federal Government has legislated extensively in a particular field 
of law, State jurisdiction and State law have been extinguished. 

We submit that this is basic to the issue of constitutional rights. 
If history tells us any lesson, it is that concentration of power in a 
central government is the road to subordination of the people to 
government. 

As Woodrow Wilson so concisely said : 

The history of liberty is the history of the limitations of governmental power, 
not the increase thereof. 

We recommend to all citizens their support of the following ac- 
tions: 

(1) A renaissance of State and local governments—a determination 
by such units of government and by the people in the respective juris- 
dictions that they will assume the responsibilities, obligations, and 
functions that are properly theirs. 

(2) Voluntary restraint by the legislative and executive branches, 
of the Federal Government in extending the scope of Federal re- 
sponsibility. 

(3) Enactment of legislation to provide that no act of Congress 
shall be construed as indicating an intent on the part of Congress 
to occupy the field in which such act operates, to the exclusion of all 
State laws on the same subject matter, unless such act contains an ex- 
press provision to that effect. No act of Congress should be con- 
strued as invalidating a provision of State law which would be valid 
in the absence of such act, unless there is a direct and positive con- 
flict between such act and such provision, so that the two cannot be 
reconciled or consistently stand together. 

The 5th and 14th amendments are designed to protect life, liberty, 
and property. 

We wish to call to the attention of the subcommittee that these rights 
are sometimes denied without adequate legal remedy. 

Under the law as it now stands it is quite possible to bring sufficient 
economic force to bear, in the form of secondary boycotts and recogni- 
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tion picketing, to compel the organization of a segment of workers in 
an industry and to impose such discipline and annual dues on such 
workers as may be determined by others, even though all of the 
employers and workers involved do not desire such organization. 
Such activity is commonly associated with heavy losses to individuals. 
No adequate legal remedy is provided to prevent such coercive actions. 

Workers have a right to join a union of their choice. When a ma- 
jority of the workers in a concern wish to appoint a representative to 
negotiate with their employer they have a right to do so. 

But the actual practice is often a denial of the rights of individuals 
to decide. It is the reverse of the procedure of ‘sel f-determination 
and free individual decision. It involves the imposition of outside 
pressures and influences in an arbitrary way, without legal redress 
either by individual workers or by employers or by other parties who 
suffer resulting losses. 

Most of these troublesome labor-management relations problems are 
fundamentally judicial problems. They are no more complicated than 
other matters the judiciary is called upon to handle. 

We recommend that unfair labor practices be more precisely defined 
to better protect individual rights against arbitrary actions, that the 
judicial branch be given jurisdiction with respect to such practices 
und that individuals who may be harmed by unlawful practices be 
given an opportunity of judicial redress. 

The first amendment to the Constitution protects the right of 
peaceable assembly and association. If this freedom is to have full 
iueans it must also include the freedom to decide not to associate. 

It is our belief that legislation should be enacted to insure that no 
person should be compelled, against his wish, to join any union or 
other organization, and that no person should be deprived of his 
right to employment because he is not or does not become a member of 
any organization. 

Compulsory unionism is inconsistent with the spirit of the Constitu- 
tion since it compels a person to participate in accomplishing political 
objectives that may conflict with his personal beliefs. The 14th 
amendment provides that— 

No State shall make or enforce any law which shall abridge the privileges or 
ammunities of citizens. 

To require a person to contribute to the support of policies to which 
he is opposed would appear to constitute a material abridgment of 
these rights. 

Under the present law it is possible for a worker to be compelled to 
contribute toward the support of a Communist-dominated union. It 
is possible under the present law to compel workers against their will 
to support a union dominated by racketeers and ex-criminals. 

We could probably all agree that a person should not be compelled 
to support a Communist-dominated organization. But it is also 
wrong, from the standpoint of political philosophy, to compel an 
individual to support a policy in which he does not agree, even though 
such policy may be consistent with the beliefs of the majority. 

Before a man is a worker in any industry, before he is a member 
of any union—he is a citizen—and as a citizen he has a right to liberty 
of conscience, freedom of association and citizenship activity. He 
should not be hampered in his exercise of these duties and responsi- 
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bilities. He should not be depersonalized by coercion into collective 
participation in such activities. 

We appreciate the opportunity to present some of our views with 
regard to the important matter being considered by this subcom- 
mittee and if further hearings are to be held, we would welcome the 
opportunity to present in more detail our concern with regard to the 
protection of rights guaranteed by the Constitution. 

Senator Hennines. Thank you, Mr. Lynn. 

I might say to you, sir, that further hearings are going to be held, 
and you will be given an opportunity. 

We thank you very much for coming here this morning to give us 
the benefit of your opinions. 

Mr. Lynn. Thank you. 

Senator Hennines. Mr. Counsel, call the next witness. 

Mr. Hocuer. I wish to call Mr. J. Russell Wiggins, chairman of 
the Freedom of Information Committee, American Society of News- 
paper Editors. 

Senator Henninas. We are very glad to have you here this morn- 
ing, Mr. Wiggins. 

You may proceed. 


STATEMENT OF J. RUSSELL WIGGINS, EXECUTIVE EDITOR, THE 
WASHINGTON POST AND TIMES HERALD, CHAIRMAN, FREEDOM 
OF INFORMATION COMMITTEE, AMERICAN SOCIETY OF NEWS- 
PAPER EDITORS 


Mr. Wicerns. Senator Hennings, Senator O’Mahoney, ladies and 
gentlemen, the proceedings of this subcommittee accomplish a neces- 
sary and useful purpose ‘if they do no more than gather Americans 
together on this anniversary to reflect for a period upon the meaning 
of the Bill of Rights and the Constitution. 

I am happy to speak for the American Society of Newspaper Edi- 
tors, in such a cause and on such an occasion. 

Some recent assertions to the contrary notwithstanding, there is a 
widespread difference of opinion among newspapers on many 
national issues. 

Those who are engaged in the newspaper profession share with 
their fellows, in all other walks of life, a profound concern in the 
preservation, inviolate, of the rights assured by the first of the amend- 
ments to the Constitution. They have no stake in the first amend- 
ment greater than that of other Americans; but they may be presumed 
to y ave some special knowledge of that amendment. 

I address myself, therefore, to the first amendment, and especially 
to this language from the first amendment: 

Congress shall make no law * * * abridging the freedom of speech, or of the 
press; or the right of the people peaceably to assemble, and to petition the 
Government for a redress of grievances. 

The Constitutional Convention, on September 12, 1787, briefly con- 
sidered the advisability of a bill of rights. George Mason thought 
a bill of rights would quiet some apprehensions and wished the Con- 
stitution prefaced with one. 

During the debate, he said if a proposal to draw up such a bill of 
rights were made he would second it. 
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Mr. Gerry, according to Madison’s notes, made such a motion calling 
for a committee to draft a bill of rights. Mason seconded it. It was 
defeated, singularly enough, without the favorable vote of a single 
State. 

During the public debate on the adoption of the Constitution, the 
proponents of the Constitution held a bill of rights not necessary, 
since all power not expressly given the Federal Government was to 
be withheld from it. 

Alexander Hamilton, in the Federalist papers, argued persuasively 
igainst the idea of the Bill of Rights, and especially against any 
guaranty of freedom of the press. 

He asked: 

What signifies a declaration that “liberty of the press shall be inviolably pre- 
served”? What is the liberty of the press? Who can give it any definition 
which would not leave the utmost latitude for evasion? I hold it to be imprac- 
ticable: and from this I infer that its security, whatever fine declarations may 
be inserted in any constitution respecting it, must altogether depend on public 
opinion, and on the general spirit of the people and of the Government. 

The people thought otherwise. The language of the first proposed 
amendments changed from draft to draft. Initially it went so far 
as to restrain the States as well as Congress from any infringement 
on freedom of speech and press—anticipating by 90 years the 14th 
amendment. 

It emerged as 1 of the 12 amendments submitted to the States and 
survived as the first of the 10 amendments in the Bill of i 

What guaranty was intended by the first amendment? How did 
those who framed it ¢ onstrue the words “freedom of the press”? What 
did “freedom of the press” mean to them ? 

It is, of course, to that branch of the Government which so long 
sat in this historic chamber that we must look for this meaning. It 
is through their opinions, through other great law writers, and 
through our historians that we have learned “that the authors of the 
Bill of Rights intended the broadest possible guaranty of free speech 
and free expression. 

They sought to confer upon their posterity immunity from those 
trespasses upon free utterance with which they had contended in 
their own lifetimes as well as against the invasion of free speech in 
the historic past. 

What was in the mind of Madison is nowhere made clearer than 
in his declaration : 

Knowledge will forever govern ignorance. And a people who mean to be 
their own governors, must arm themselves with the power knowledge gives. A 
popular government, without popular information or the means of acquiring it, 
is but a prolog to a farce or a tragedy, or perhaps both. 

As Cooley has put it in his great treatise on Constitutional Limita- 
tions: 

The evils to be prevented [by the first amendment] were not the censorship 
of the press merely, but any action of the Government by means of which it might 
prevent such free and general discussion of public matters as seems absolutely 
essential to prepare the people for an intelligent exercise of their rights as 
e1ltizens., 

What are some of the actions by which government might prevent 
a “general discussion of public matters”? Against what sort of 
governmental actions and measures did the amendment intend to 
guard us? 
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In my own view, it is helpful to put these measures in five broad 
Te : 

1) Those that withhold information about government at the 
oma and deny the people the right to get the facts. 

(2) Those that censor the press and by prior restraint prevent the 
publication of information that has been obtained. 

(3) Those that impose penalties after publication so savage or 
severe that citizens hesitate to write or speak of what they know. 

(4) Those that deny access to materials and m: achinery essential 
to publication. 

(5) Those that prevent the distribution of printed material or dis- 
semination of information by other means. 

How do we fare in restraints that lie in these five broad categories? 

Has government obstructed the “general discussion of public mat- 
ters” by withholding information? Indeed it has. 

Committees of Congress, despite their own rules to the contrary, 
have, in recent years, held more than a third of their committee 
proceedings in secret. 

Courts, and quasi-judicial independent agencies, while performing 
the functions of courts, have met behind closed doors. 

Executive departments have frequently withheld and concealed mat- 
ters of vital public concern. Transactions not at all touched with 
military security have been shrouded in secrecy. Those that have 
involved military security have been concealed beyond a time required 
by national safety. 

Has government restorted to prior restraint and censorship, the evils 
most plainly and clearly proscribed by the first amendment? It cer- 
tainly has. 

The great court that so long sat in this chamber, in Near v. Minne- 
sota, unmistakably marked out the meaning of prior restraint. Not- 
withstanding the clarity of its language, the Federal Communica- 
tions Commission, in a subsequent ruling that was not contested, laid 
down the limits of future political comment that it would allow a 
licensee. 

Other media, as well, from time to time, have submitted voluntarily 
and in the greatest indifference to principle, to the prior examination 
of matters intended for publication by agencies of government. 

The frankly acknowledged censorship of wartime probably has been 
a lesser menace than some peacetime invasions in this area. 

Has government attempted or sanctioned punishment for publica- 
tion hostile to it, so severe as to discourage publication? It certainly 
has. 

Committees of Congress have summoned newspapermen before them 
and have called them to account for comment critical of Members of 
Congress, or hostile to principles and ideas to which Members of 
Congress have been attached, even when the utterances involved have 
not constituted, or even charged to be, any violation of law. 

Punishment for contempt, so arbitrary and severe as utterly to 
inhibit public discussion and newspaper reporting in that jurisdic- 
tion, has been ordered by the Florida courts, notwithstanding the 
enlightened and modern view of contempt generally prevailing in the 
State and Federal courts of the United States. 

The law-enforcement arm of the Federal Government has set afoot 
repeated investigations of disclosure by public officials, the conse- 
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quences of which can be readily foreseen and the effect of which must 
be to inhibit utterance by officials and to discourage reporting by the 
press. 

Has government attempted to deny access to materials and machinery 
essential to publication? It has. 

Congress has passed legislation requiring the registration of print- 
ing equipment utilized by the Communist Party. This act—however 
well intended and directed against however odious an or ganization— 
comes closer to press licensing than any measure enacted since the 
adoption of the Constitution. 

The operations of the Federal Communications Commission, more- 
over, necessitated as they have been in the past by astonishing techni- 
cal c changes and innovations, have involved licensing powers under 
which access to new media has been rigidly controlled by government. 
These powers we ought to be ready to re-examine when technical 
change permits relaxation. 

Has government prevented the distribution of printed material ? 
It cert: Linky has. 

The Post Office Department, exercising regulatory powers not at 
all carefully devised or widely understood, has frequently interfered 
with the distribution of printed publications. 

The Treasury Department, under powers even more carelessly de- 
vised and whimsically applied, has often obstructed at our borders 
the entry of printed material it has found objectionable. 

A notable example of an interference with the distribution of 
printed material—interference that certainly would have been most 
offensive to Jefferson, Madison, Mason and all others of like mind— 
has been the obstruction of the Importation of publications the Treas- 
ury has described as constituting subversive propaganda. 

These efforts of government are the plainest kind of violation of 
the right of the people to information of all kinds. Those who wrote 
the first amendment did not believe that it was the business of gov- 
ernment to decide what citizens could and could not read. 

It has not been my purpose, in these few moments, to draw up a com- 
plete catalog of offenses against the first amendment. I have in- 
tended only to indicate that the rights which the first amendment 
were intended to secure are by no means immune to evasions and ero- 
sions by governmental authority. It has not been my purpose to indict 
any individual or any political party. 

There is blame enough to go around. The people’s right to know 
about their own government, a right which seemed so fundamental 
and elementary in 1789, is being dist ‘egarded all too frequently. 

Wrong as he may have been about the desirability of having a 
guaranty of press freedom in the first amendment, Alexander Hamil- 
ton was essentially correct in his estimate of the best ultimate safe- 
guard of the liberty of the press. It does depend, as he said it did, 
upon “public opinion and on the general spirit of the people and of 
the Government.” 

If the principles and purposes of the first amendment are under- 
stood by the people and adhered to by the Government, there will 
be no interference with the right of citizens to know. 

Government will wisely refrain from any effort to obstruct the 
access of the people to utterance from whatever source or to printed 
material of whatever origin, confident of the capacity of citizens 
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themselves to distinguish truth from falsehood—a_ responsibility 
which, in any case, no government can discharge for them. 

Those who framed the Constitution believed they had established 
a system the rightness of which would be only further illuminated by 
the new truths. So they did not fear truth. “They believed the prin- 
ciples on which they had founded government so strong that it never 
would be disturbed by falsehood. So they did not fear the dissemi- 
nation of falsehood. 

Their judgment has been vindicated by 168 years of our history. 
Fortified by this experience, we have even less occasion than our fore- 

fathers to fear utterance of any kind. 

By both our gratitude for what is past, and our expectations for 
the future, we are counseled to fight for the right to speak freely and 
to listen freely to what others would speak. 

Those who would set up laws and regulations to keep Americans 
from seeing, hearing or reading what they choose exhibit a lack of 
faith in the prince iples of our Bill of Rights and a lack of confidence 
in the people upon whom their own author ity rests. 

Nor is the spirit of the first amendment satisfied when the Govern- 
ment merely abstains from interfering with the right to know. The 
spirit behind the Constitution and the first amendment requires of 
government a posture and an attitude, a policy and a principle of 
hospitality to and encouragement of public information about the 
Government. 

That spirit is violated when those in government exhibit hostility 
toward the inquiring citizen who wishes to know and to understand 
his Government’s policies and actions. 

Government, if it conforms to the intent of those who framed the 
first amendment, must forbear any act that would discourage the free 
access of Americans to information generally, and must neglect no 
reasonable device by which citizens may be better informed of the 
transactions of their own Government. 

Pursuing these principles, in spite of occasional lapses and short- 
comings, this country has maintained in the past, and sustains today, 
freedom greater than that achieved in any other place or time. De- 
nials of freedom loom large in a society where they are the exce ption 
to the rule and to general principle and policy. Suppression is the 
more conspicuous here, for being the more rare. 

It will continue rare only as long as it is resisted at its very first 
appearance, wherever it may present itself. 

May the work of this subcommittee. so auspiciously begun, be help- 
ful in keeping public opinion right and in maintaining throughout the 
Government a spirit consistent with the intent of those who framed 
the first amendment. 

May the American people forever have a right to knowledge and the 
free use thereof, no matter how offensive, in its varied aspects and 
forms, some parts of the accumulated knowledge of mankind may be to 
those who make the laws, to those who enforce them, or to thore who 
construe them. 

Senator Hennines. Mr. Wiggins, I know that the other members of 
this subcommittee and counsel and the staff would want to join me in 
thanking you for your words of encouragement, for the work upon 
which we are about to embark, and to thank you for your presence 
here today. 
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It now gives me great pleasure and honor to present a member of 
this subcommittee, a distinguished American, the Senator from the 
State of Wyoming, Joseph C. O’Mahoney, who will make the re- 
sponse to you who have testified, and presented to us your petitions 
on behalf of our subcommitiee. 

Senator O’Manonry. Thank you, Mr. Chairman. 

I rise out of respect not only to the members of this panel, but also 
out of the respect to the day upon which we meet, the 17th of 
September 1955, the 168th anniversary of the signing of the Consti- 
tution of the United States. 

It is easy to thank you, Mrs. Lee, and you, gentlemen, for the 
thoughtful papers you have presented to the committee. 

I cannot avoid saying, however, that if you were the committee and 
we the witnesses and you were called upon to write a report, I am 
inclined to believe from what I have heard today that there would be 
several minority views accompanying that report. [ Applause. | 

Sut above all that there would be, I am confident, a wnanimous 
declaration by this panel that they understand the Bill of Rights to be 
a limitation 7 the powers of the Federal Government. 

I think it important that that feeling which you have so clearly 
voiced here today should be known throughout the world. Our Con- 
stitution was intended to be and must always remain a charter of self- 
government. 

When Mr. Wilkins talked about an Anglo-Saxon civilization, I felt 
that I would not want people on other continents to think that we 
were seeking to impose upon them the Anglo-Saxon civilization, be- 

‘ause the Constitution we have inherited from the framers represents 
the aspirations of people of many races. It would take many volumes 
to tell the story of Anglo-Saxon civilization and many more volumes 
to tell the story of the origin of the basic philosophy of our country 
that the people themselves, not part of them but all of them, are the 
rightful source of the authority of government. 

All honor to the British people for their devotidn to the principles 
of freedom. Only 2 days ago I stood in Hyde Park in London, 
that corner of the famous public park which for years has been dedi- 
cated by public sentiment of England to the expression of dissident 
views. Where any person may rise and speak his mind, without fear of 
the use of force or violence to suppress him. 

And yet I cannot but remember that the Magna Carta, which we 
regard as the basis of Anglo-Saxon law, was written, not by the peo- 
ple of England, but by the barons of England who were seeking not 
the right of the people to participate in the government but only the 
right of the nobles. 

And so I take a great deal of pride, in responding to the statements 
which have been made here today, to have the opportunity to call at- 
tention to the fact that there in what is now the United States of 
America—the rebellious colonies of America, lately freed from Brit- 
ish rule, wrote for themselves and for posterity this Constitution 
which, for the first time in all history, undertook to establish a gov- 
ernment under which race, class, and religion would be denied special 
privilege of any kind over the people. 

Here on the bench on which you sit, members of the panel, there is 
an excerpt from the first amendment. You do not see it. You have 
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it in your minds. I wish it could be seen throughout the country in 
large letters, as it isemblazoned here. The first five words are: “Con- 
gress shall make no law’—and that reminds me of the fact—and I 
look at one of the members of the panel—that when the Bill of 
Rights was rejected by the Constitutional Convention and the cam- 
paign for ratification was undertaken, it was financed by the com- 
mercial classes of that day. So much fear was aroused that the new 
Congress might be a spokesman only of the business classes that from 

various sources—and I am thinking particularly of the constitutional 
convention of the State of Massac chusetts, of which I am a native 
General Thompson, a veteran of the Revolution, arose—you will find 
his words in Elliott’s Debates—and said: 

What are we going to do without a bill of rights? Who is going to tell this 
Congress, “Thus far you may go, and no further”? 

And since I speak of my native State, I must speak also of the con- 
stitution of the State which honored me by sending me to Washington 
as a member of the Senate. When the people of Wyoming undertook 
to write their Constitution back in 1890, they wrote into it the epit- 
ome of the Bill of Rights; they said—and these are the exact words: 

Absolute, arbitrary power over the lives, liberty, and property of freemen exists 
nowhere in a republic, not even in the largest majority. 

That is what we mean by “government of the people.” 

There is no dissent among parties or politicians in America from 
the belief that this Government of ours is a government of the people. 
And by that, we mean all of the people. 

I hope that the message which you members of the panel today have 
given to this committee and to the whole country may be fully and 
emphatically carried by the press and radio and on television, through- 
out the United States, and throughout the world, that the Constitu- 
tion of the United States, which we honor today, is a document in 
which the people of his land have raised the banner of hope of freedom 
to the people of all the world. 

The American birthright is the birthright of all people, of all races, 
of all languages, of all continents. It is the right of the individual 
who received his life from an all merciful God, to be the creator of the 
government, to whom that individual will have to yield allegiance. 
Man is the creature of God, but governments are the creatures of 
men. 

We are very grateful to you for your presence here today. {| Ap- 
plause. | 

Senator Hennines. Thank you very much, Senator O'Mahoney. 

The committee will now rise, and the meeting stands adjourned, 
subject to call. 

(Whereupon, at 1 p. m., the special subcommittee adjourned, sub- 
ject to the call of the Chair. ) 


x 








